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and professional record when approving him or her to receive appraisal assignments, the proposed rule
imposes liability on an AMC that fails to maintain this information.

We believe these terms are ambiguous. What constitutes a sufficient record of qualifications,
experience, and professional record is subject to several different interpretations. Although an AMC may
retain such information as a matter of course, mandating the ongoing maintenance of this information
exposes AMCs to uncertain risk due to the lack of clarify as to what exactly constitutes a sufficient
record of an appraiser’s qualifications, experience, and professional record.

Moreover, there is no public policy purpose to these requirements — to the extent the Board is
investigating whether a licensee has approved a fee appraiser to perform appraisal assignments for the
AMC, the AMC’s records as well as appraiser’'s own records would be relevant information to the
investigation.

2. Errors and omission insurance

Proposed §30501(B)(2) requires an AMC licensee to retain a fee appraiser's errors and omission
insurance status, including information concerning the appraiser’s insurance coverage. Although we
support the requirement, appraisers are not required by law to maintain errors and omissions
insurance. Their obligation to maintain such insurance is typically dictated by the licensee. As a result,
we recommend this provision be amended to clarify that an AMC should maintain information on the
status of an appraiser’s errors and omissions insurance, if such insurance is required by the AMC.

3. Transaction-specific records vs. appraiser work history records
Proposed §30501(B)(5)-(7) require an AMC to maintain information on the type of property, scope of
work, and turn time for each fee appraiser. We do not object to retaining such information, but the

proposed rule is confusing because these records are transaction specific vs. appraiser specific (e.g.,
name, license status). The type of property, scope of work, and time frame in which the appraisal
services are required to be performed are determined at a transactional level for each individual
appraisal, and are frequently defined prior to the time a particular assignment is given to an appraiser.

As a result, we recommend amending these subsections to clarify that information concerning the type
of property, scope of work, and turn time be retained for each appraisal performed by the fee appraiser.

4. Prior notice to inspect records

Proposed §30501(C) requires that all records maintained by the AMC in accordance with applicable
state law and regulation be properly indexed and available to the Board for review upon request and
without prior notice. We believe it is unreasonable for the Board to inspect records without any prior
notice to the AMC.
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Although we appreciate the Board’s authority to investigate and enforce applicable laws and
regulations, we believe it is inconsistent to single out AMCs to provide records without any notice from
the Board. There is no inherent risk that an AMC would destroy evidence in advance of an investigation,
and to the extent there was such a risk, the Board could undertake extraordinary action preserve any
evidence.

The intention to inspect records without prior notice is inconsistent with a different part of the
proposed rule which permits the Board to subpoena any records required by rule to be retained — a
subpoena provides notice to the AMC of the Board’s intent to inspect records. As drafted, a subpoena
served on an AMC provides more protection than the Board appearing without notice to inspect
records.

We recommend the proposed rule be amended to require that the Board provide an AMC with ten (10)
business days prior notice before inspecting an AMC's records.

5. Time frame to notify the Board of changes to records
We believe proposed §30501(E), which requires an AMC to notify the Board in writing within five days
any time that a document or information on file with the Board becomes inaccurate or incomplete, is an
unreasonable time period.

Five days (whether calendar or business) is simply an unreasonable time period for an AMC to: (a)
identify that information or documentation on file with the Board has changed; (b) prepare
correspondence notifying the Board of the change; and (c) send out the appropriate correspondence.
We urge the Board amend the provision to give an AMC ten (10) business days to notify the Board of
changes to documents or information on file with the Board.

6. Recommended changes
Recommendations to amend proposed §30501 reflecting our above concerns are helow:

§30501. Record Keeping

A -A4.

B. In addition to the records that shall be maintained in Subpart A of this Section, licensees shall
maintain a complete list of all real estate fee appraisers approved by the licensee to receive appraisal
assignments. The list shall include, but is not limited to, the following information on each fee appraiser:
1. name and license status,and-gualifications;

2. errors and omission insurance status, if required by the licensee, including the carrier, the policy
number, the dollar limits of the coverage and the dates covered in the policy;

4. the areas in which each fee appraiser considers him/herself geographically competent broken down
by parish and/or zip code;

5. the type of property for each appraisal performed;

6. the scope of work for each appraisal performed;
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7. the time frame in which the appraisal services are required to be performed for each appraisal
performed;

8. fee appraiser work quality;

9. the number and type of assignments completed per year; and

10. the fee or remuneration or monitory compensation for each report or assignment.

C. All records shall be kept properly indexed and readily available to the board for review upon request
and with ten {10) business days witheut prior notice. Duly authorized representatives of the board shall
be authorized to inspect such records at the offices of licensees between the hours of 9 a.m. and 4 p.m,,
Saturdays, Sundays, and legal holidays excluded, and to subpoena any of the said records.

D. All records specified in this Chapter shall be retained for a period of five years; however, records that
are used in a judicial proceeding, in which the appraiser provided testimony related to the appraisal

assignment, shall be retained for at least two years after disposition, whichever period expires last.
E. At any time that a document or information on file with the board becomes inaccurate or incomplete,
the appraisal management company shall notify the board in writing within five ten (10) business days.

D. Compensation of Fee Appraisers

Proposed §31101 requires licensees to use the elements found in the first or second presumption of
compliance prescribed by the Dodd-Frank Act to determine the customary and reasonable rate of
compensation for a fee appraiser in a specific geographic market. The proposed rule also imposes
obligations upon licensees beyond simple compliance with either presumption when communicating
with fee appraisers or electing to use the second presumption. The proposed rule also grants the Board
authority to establish a customary and reasonable rate of compensation schedule for use by any
licensees that elect to do so.

We object to the proposed rule in its entirety on the basis that: (1) it is inconsistent with, and
preempted by, the federal Truth in Lending Act; and (2) is not necessary for the enforcement of chapter
3415 of the Louisiana Revised Statutes. We strongly urge the Board to amend the Proposed Rules by
removing §31101.

The proposed rule is inconsistent with the Federal Truth in Lending Act because: (1) TILA does not
require that an AMC follow a presumption of compliance to be compliant with the customary and
reasonable compensation requirement; (2) the rule imposes requirements that are inconsistent with the
federal customary and reasonable requirement; and {3) the Board cannot grant itself enforcement
authority over a federal law.

Furthermore, because state law requires AMCs to comply with the federal customary and reasonable
compensation requirement, and does not explicitly grant the Board authority to promulgate rules
implementing a Federal requirement, the proposed rule is not necessary for the enforcement of Chapter
3415.
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1. Background
Section 1472 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Dodd-Frank

Act”) amended the federal Truth in Lending Act (TILA) creating a new section, 129E, governing appraisal
independence requirements. Subsection 129E(i) requires that lenders and their agents compensate
independent contractor appraisers at a rate that is customary and reasonable for appraisal services
performed in the market area of the property being appraised. Evidence of such fees may be established
by objective third-party information, such as government agency fee schedules, academic studies, and
independent private sector surveys.! The section suggests, and does not prescribe, what evidence
supports the payment of a customary and reasonable fee. Dodd-Frank directed federal agencies to
promulgate rules implementing this requirement.?

The Federal Reserve Board promuigated the Interim Final Rule (“IFR”) in December 2010 to implement
the above TILA requirement.® Section 1026.42(f)(1) of the IFR states:

(f) Customary and reasonable compensation—(1) Requirement to provide customary and reasonable
compensation to fee appraisers. In any covered transaction, the creditor and its agents shall compensate a
fee appraiser for performing appraisal services at a rate that is customary and reasonable for comparable
appraisal services performed in the geographic market of the property being appraised.

The IFR provides two alternative ways that creditors and their agents may qualify for a presumption of
compliance with the customary and reasonable fees requirement. The first and primary presumption
states that a creditor or its agents are in compliance with the rule if the independent contractor
appraiser is compensated in an amount that is reasonably related to recent rates paid for comparable
appraisal services performed in the geographic market of the property being appraised.* This
presumption does not require an AMC to use a survey when establishing its methodology to pay
appraisers customary and reasonable fees.

The second and alternative presumption states a creditor or its agents are in compliance with the rule if
the creditor or its agents determine the amount of compensation paid to the fee appraiser by relying on
information about rates that is objective, based on recent rates paid, and if based on surveys or fee
schedules, those items exclude compensation paid to fee appraisers for appraisals ordered by AMCs.
This presumption does not mandate the use of any particular survey.’

TILA states that any State law is preempted to the extent that the law is inconsistent with TILAS TILA
also explicitly states that an action to enforce the Act may be brought by a private party, an appropriate

115 U.S.C. § 1639%e(i) (2012).

215 U.S.C. § 1639e(g)(2) (2012).

12 C.F.R. § 226.42(f), renumbered 12 C.F.R. § 1026.42(f) (2012).
*12 C.F.R. § 1026.42(f)(2) (2012).

®12 C.F.R. § 1026.42(f)(3) (2012).

®15 U.5.C. §§ 1610 et seq. (2012).
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State attorney general, or an appropriate Federal agency. TILA does not grant enforcement authority
over its provisions to state agencies.7

Section 3415.15, enacted by Act 429 of 2012, amends the Louisiana Revised Statutes to require that
“AMCs compensate appraisers at a rate that is customary and reasonable for appraisals being
performed in the market area of the property being appraised, consistent with the presumptions of
compliance under federal law.” The proposed rule seeks to further implement §3415.15, stating that the
purpose of the rule is to establish compliance procedures whereby AMCs can meet the requirements of
the Dodd-Frank Act.?

2. §3415.15 requires an AMC to comply with the federal customary and reasonable requirement
We assert the intent and plain reading of §3415.15 requires AMCs to comply with the federal customary
and reasonable compensation requirement. The section also grants the Board authority to sanction an
AMC for its failure to comply with federal law as a result of an appropriate federal enforcement action.

We understand the Board believes it has authority to promulgate the proposed rule because the statute
either: (a) creates an independent state requirement for AMCs to compensate appraisers at a rate that
is customary and reasonable for appraisals being performed in the market area of the property being
appraised notwithstanding the federal requirement; or (b) grants the Board authority to promulgate
rules to dictate compliance with federal law.

In addition, the Board appears to interpret the phrase “consistent with the presumptions of compliance
under federal law” to either: (a) require AMCs to follow presumptions of compliance under federal law
in complying with the state requirement, or (b) to grant the Board both enforcement and rulemaking
authority over the customary and reasonable compensation requirement so long as those rules are
consistent with the federal presumptions.

We strongly object to the Board’s interpretation of §3415.15 as such an interpretation was not the
intent of the Legislature and is inconsistent with the plain reading of the statute as well as TILA.

For the following reasons, the only reasonable interpretation of §3415.15 is that Louisiana law requires
AMCs to comply with the federal customary and reasonable compensation requirement as provided
under TILA.

The first phrase of §3415.15 almost mirrors the federal customary and reasonable compensation
requirement under TILA. The Board has underscored that the intent of §3415.15 is for AMCs to comply
with the federal requirement — the Notice of Intent accompanying the Proposed Rules states that their

715 U.S.C. §§ 1640 et seq. (2012).
® See Louisiana Register, Vo. 38, No. 11, November 20, 2012, p.2992.




PUBLIC

Ms. Stephanie Boudreaux
December 10, 2012
Page 10

purpose is to establish compliance procedures for AMCs to meet the requirements of the Dodd-Frank
Act.

The second part of §3415.15, the reference to AMCs paying customary and reasonable compensation
“consistent with the presumptions of compliance under federal law,” simply reinforces the AMC’s
obligation to comply with the federal customary and reasonable compensation requirement because
the presumptions themselves do not impose an obligation on AMCs. As further explained below, an
AMC’s failure to comply with a presumption of compliance does not mean that the AMC has violated the
federal requirement.

As a result, §3415.15 can only be read to require that AMCs comply with the federal customary and
reasonable compensation requirement. To read otherwise would be to dismiss the statute’s plain
language, and would result in the statute being inconsistent with TILA.

Furthermore, the Board’s position that §3415.15 creates a state requirement that mirrors the federal
requirement is similarly incorrect — such a position would eviscerate the enforcement section of TILA,
and would permit any state regulator to simply adopt a federal provision into state law, and seek
enforcement authority over that law, regardless of whether the federal law expressly dictates who has
authority to enforce it.

Importantly, §3415.15 serves a valuable consumer protection purpose. Section 3415.15 protects the
public because if an AMC is found by an appropriate party to have violated the federal requirement,
then §3415.15 is violated and the Board can take further punitive action against the AMC. The statute,
however, was never intended to grant the Board enforcement authority over Federal law or to create a
separate and distinct customary and reasonable requirement.

Given that §3415.15 requires AMCs to comply with the federal customary and reasonable compensation
requirement, the proposed rule governing customary and reasonable compensation are inconsistent

with TILA in their entirety.

3. Mandating compliance with the federal presumptions

The proposed rule is inconsistent with federal law because TILA does not require a creditor or its agent
to comply with any presumptions of compliance — the federal customary and reasonable compensation
requirement exists exclusive of the presumptions included in the IFR.

It is important to underscore that the rebuttable presumptions outlined in the IFR simply serve as a safe
harbor — they do not create any new responsibility for the creditor or its agent, and they do not hoid a
creditor or agent in violation of the law if the presumptions are not complied with.
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Staff interpretation of the federal requirement and the presumptions underscore that observance with
the presumptions is not required for compliance with the federal customary and reasonable
compensation requirement:

A creditor and its agent are presumed to comply with [the customary and reasonable compensation
requirement] if the creditor or its agent meets the conditions specified in [the first presumption of
compliance] in determining the compensation paid to a fee appraiser. These conditions are not
requirements for compliance but, if met, create a presumption that the creditor or its agent has complied
with [the customary and reasonable compensation requirement]. A person may rebut this presumption
with evidence that the amount of compensation paid to a fee appraiser was not customary and
reasonable for reasons unrelated to the conditions in [the first presumption of compliance]. If a creditor
or its agent does not meet one of the non-required conditions set forth in [the first presumption of
compliance], the creditor’'s and its agent’s compliance with [the customary and reasonable
compensation requirement] is determined based on all of the facts and circumstances without a
presumption of either compliance or violation.’

The federal customary and reasonable compensation requirement clearly does not mandate compliance
with either presumption — the Federal Reserve in drafting the IFR recognized that even though a creditor
or agent may not be successful in relying on a presumption to be in compliance with the law, other
evidence may be presented to avoid liability.

The proposed rule, however, dismisses the clear intent of the federal requirement and mandates that
AMCs comply with either enumerated presumption. Such a rule creates significant unintended
consequences.

For examplej in an action against an AMC for violation of the federal customary and reasonable
requirement, the AMC may seek to avoid liability by asserting compliance with the first presumption.
Even if the effort proves unsuccessful, the AMC may still be able to demonstrate compliance with TILA
based upon all of the relevant facts and circumstances. Nevertheless, the proposed rule as drafted
would find the AMC in violation of TILA.

As a result, the proposed rule is inconsistent with, and therefore preempted by, TILA. It imposes an
impermissible obligation on an AMC that conflicts with an AMC’s ability to comply with the federal
customary and reasonable requirement.

4. The Board cannot enforce federal law
The state law or regulation is inconsistent with TILA because a state regulator does not have authority to

enforce Federal law absent unambiguous language giving the regulator such authority.

®See 12 C.F.R. § 1026.42(f) (2012); 75 Fed. Reg. 66586, Thursday, October 28, 2010 (emphasis added).
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TILA is exclusively enforced by appropriate federal agencies and State attorneys general. State
regulators do not have the authority to enforce TILA and its corresponding regulations absent
unambiguous language that grants the regulator such authority.

Section 3415.15 does not explicitly give the Board authority to regulate the federal customary and
reasonable compensation requirement. As a result, the proposed rule, which dictates how AMCs comply
with the federal requirement, and grants the Board enforcement authority over the rule, is inconsistent
with TILA.

Importantly, although §3415.15 does not permit the Board to enforce the federal customary and
reasonable compensation requirement, it does allow the Board to discipline an AMC licensee that is
found to have failed to comply with the requirement through a proper enforcement action as defined by
TILA.

5. The proposed rule imposes obligations inconsistent with TILA

Notwithstanding the above concerns, the proposed rule’s requirements themselves are also inconsistent
with, and preempted by, TILA.

First, and as previously discussed, regardless of how the proposed rule was drafted, §3415.15 requires
AMCs to comply with the federal customary and reasonable compensation requirement and does not
expressly give the Board authority to enforce the federal requirement.

As a result, the Board cannot rely on §3415.15 to grant itself enforcement authority over an AMC’s
compliance with the federal customary and reasonable compensation requirement as this would be
clearly inconsistent with TILA.

Second, the requirements in the proposed rule are themselves inconsistent with TILA. Any requirement
that mandates how an AMC must comply with a particular presumption of compliance provided under
federal law is inconsistent with TILA because the federal customary and reasonable compensation
requirement does not mandate that an AMC use any presumption to be in compliance with the federal
requirement nor does it require a creditor or agent to disclose its methodology as part of complying
with a presumption.

Third, we believe the disclosure to a fee appraiser of the documentation substantiating the method
used, the basis for, and the details of an AMC’s purported “use” of a presumption of compliance forces
an AMC to disclose information that constitutes a protected trade secret and evidence that would
otherwise be subject to a judicial protective order.
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A creditor or AMC’s internal methodology regarding compliance with the federal customary and
reasonable compensation requirement includes a private assessment of information. Moreover, its
disclosure would result in antitrust concerns and would have a substantial impact on an AMC'’s ability to
be competitive because the manner in which it complies with the federal requirement would be subject
to public scrutiny.

It is also important to understand the practical and financial impact on this proposed requirement. The
documentation substantiating the methodology used to assert compliance with a presumption is
extremely voluminous. Compliance with the requirement would result in appraisers receiving reams of
paper that reflect the data, information, and detail that constitutes an AMC’s methodology. Aside from
the legal reasons the proposed requirement is invalid, satisfying the requirement would be an
extraordinary financial and practical burden on AMCs.

Fourth, the requirement that an AMC utilizing the second presumption of compliance must submit the
information to the Board for approval 30 days prior to its use is clearly inconsistent with TILA. TILA does
not contemplate that state regulatory agencies would be required to pre-authorize the use of evidence
to support a presumption of compliance with the federal customary and reasonable compensation
requirement.

TILA anticipated that a court would be the arbiter over the sufficiency of any fee schedule used by a
creditor or its agent. The proposed rule is inconsistent with TILA because the Board is seeking to usurp
judicial authority by demanding prior approval of a fee schedule used by an AMC to assert compliance
with the second presumption when asserting compliance with the IFR presumption.

Similarly, the portion of the proposed rule that grants the Board authority to establish a customary and
reasonable rate of compensation schedule for use by AMCs that elect to do so is also inconsistent with
TILA.

6. Inconsistent application of TILA
In addition to the proposed rule’s inconsistency with TILA, the Board’s intended enforcement and
application of the proposed rule would result in significant unintended consequences for the lending

community’s compliance with the federal customary and reasonable compensation requirement.

As discussed, TILA applies to creditors and their agents. All applicable creditors must comply with the
federal customary and reasonable compensation requirement regardless of whether they use an AMC.

The intent of the federal requirement is to have consistent and uniform application across the country,
and creditors and their agent AMCs rely on that consistency to identify and implement appropriate
policies and procedures to comply with the requirement. Instead of complying with 50 different
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requirements concerning customary and reasonable compensation of appraisers, there is only one
standard.

The proposed rule, however, significantly erodes the consistency enjoyed by creditors and exposes
creditors that use AMCs to greater risk because AMC compliance with customary and reasonable
compensation of appraiser would be scrutinized under a standard completely different from the current
uniform federal standard.

For example, assume Creditor A uses an AMC to order appraisals in Louisiana and Creditor B does not.
Currently, Creditor A, the AMC, and Creditor B have policies and procedures to be in compliance with
the federal customary and reasonable compensation requirement. Assume an individual sues the AMC
and Creditor A for violation of the federal requirement. The AMC and Creditor A may rely on a
presumption of compliance, but if the presumption is rebutted, the defendants may still be successful in
avoiding liability.

The proposed rule would create additional and unknown liability for the AMC and Creditor A — in the
scenario above the AMC is in compliance with federal law, even though the Board could reach the
opposite conclusion. These inconsistent outcomes for the same policies and procedures would lead to
devastating results. However, because Creditor B does not need to comply with the proposed rule,
Creditor B does not face the same unknown liability as Creditor A.

The proposed rule would dramatically impact the appraisal management services market. The likely
result of its enactment is clear — creditors will have an incentive to not continue using AMCs. The rule
will result in reduced competition in the appraisal services industry.

7. Request for analysis underlying fiscal and economic impact statement
We request that the Board provide its analysis and information supporting its assertion in the fiscal and

economic impact statement that the proposed rule has no estimated impact on competition and
employment.

We respectfully disagree with the Board’s conclusion. As a result of the proposed rule, creditors may not
choose not to use AMCs in Louisiana to order appraisals due to the significant risk and requirements the
proposed rule regarding customary and reasonable compensation imposes for AMCs, and not for
creditors. This result will significantly impact AMC competition in Louisiana.
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E. Conclusion

In conclusion, we respectfully request the Board adopt our recommendation changes regarding the
Proposed Rules, and withdraw its proposal to regulate the federal customary and reasonable
compensation requirement. We also request the Board include these comments in the record of this
rulemaking.

Sincerely,

avid D. Cherner
Compliance Director
RELS VALUATION

{(952) 345-4903
david.cherner@rels.info
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Public Comments

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ340ft. Such
comments must be received no later than March 27, 2013, at
4:30 p.m., and should be sent to Deidra Johnson, Attorney
Supervisor, Office of the Secretary, Legal Division, P.O. Box
4302, Baton Rouge, LA 70821-4302 or to fax (225) 219-
4068 or by e-mail to deidra.johnson@]la.gov. The comment
period for this Rule ends on the same date as the public
hearing. Copies of this proposed regulation can be purchased
by contacting the DEQ Public Records Center at (225) 219-
3168. Check or money order is required in advance for each
copy of AQ340ft. This proposed regulation is available on

the internet at
www.deq.louisiana.gov/portal/tabid/1669/default.aspx.
Public Hearing

A public hearing will be held on March 27, 2013, at 1:30
p.m. in the Galvez Building, Oliver Pollock Conference
Room, 602 North Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Deidra Johnson at the address given
below or at (225) 219-3985. Two hours of free parking are
allowed in the Galvez Garage with a validated parking
ticket.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 North Fifth Street, Baton Rouge, LA 70802; 1823
Highway 546, West Monroe, LA 71292; State Office
Building, 1525 Fairfield Avenue, Shreveport, LA 71101;
1301 Gadwall Street, Lake Charles, LA 70615; 111 New
Center Drive, Lafayette, LA 70508; 110 Barataria Street,
Lockport, LA 70374; 201 Evans Road, Bldg. 4, Suite 420,
New Orleans, LA 70123.

Herman Robinson, CPM

Executive Counsel
1302#026

NOTICE OF INTENT

Office of the Governor
Real Estate Appraisers Board

Real Estate—Appraisal Management Companies
(LAC 46:LXVII1.30302, 30401, 30501, 30900, and 31101)

Under the authority of the Louisiana Real Estate
Appraisers Law, R.S. 37:3397 et seq., and in accordance
with the provisions of the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq., notice is hereby given
that the Louisiana Real Estate Appraisers Board has initiated
procedures to amend Chapters 303, 305 and 309, and to
promulgate Chapters 304 and 311. The purpose of the
proposed action is to: (1) establish compliance procedures
whereby appraisal management company licensees can meet
the amended licensing requirements enacted in Act 429 of
the 2012 Regular Session consistent with the requirements
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of the federal Dodd-Frank Wall Street Reform and
Consumer Protection Act; (2) establish grievance or
complaint procedures; and (3) further clarify investigative
procedures.
Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate
Subpart 3. Appraisal Management Companies

Chapter 303. Forms and Applications

§30302. Surety Bond Required; Amount and Conditions;

Filing

A. Applicants for licensing as an appraisal management
company shall submit proof of a surety bond in the amount
of $20,000 with a surety company qualified to conduct
business in Louisiana.

B. Bonds shall be in favor of the state of Louisiana and
conditioned for the benefit of a claimant against the licensee
for a violation of the Appraisal Management Company
Licensing and Regulation Act and/or the rules and
regulations of the board.

C. Bonds shall remain effective and in force throughout
the license period of the appraisal management company.

D. Proof of surety bond renewal shall be provided to the
board in conjunction with the annual renewal of the
appraisal management company license.

E. Failure to maintain a surety bond shall be cause for
revocation or suspension of a license.

F. A licensee who elects to submit a cash deposit or
security in lieu of a surety bond, as provided in R.S.
37:3515.3(D)(5), shall restore the cash deposit or security
annually upon license renewal, if a claim has reduced the
deposit amount or security below $20,000.

G. The board may file suit on behalf of a party having a
claim against a licensee or a party having a claim may file
suit directly against the surety bond. Suits shall be filed
within one year after the claim arises.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:

Chapter 304. Competency
§30401. Appraiser License Verification

A. Prior to making an assignment to a real estate fee
appraiser, licensees shall have a system in place to verify
that the appraiser holds a license in good standing in this
state pursuant to the Louisiana Real Estate Appraisers Law,
R.S. 37:3391 et seq. Licensees may rely on the National
Registry of the Appraisal Subcommittee for purposes of
appraiser license verification. Before or at the time of
making an assignment to a real estate fee appraiser, licensees
shall obtain a written certification from the appraiser that he
or she:

1. is competent in the property type of the assignment;

2. is competent in the geographical area of the
assignment;

3. has access to appropriate data sources for the
assignment;

4. will immediately notify the licensee in writing if
the appraiser later determines that he or she is not qualified
to complete the assignment; and



5. is aware that misrepresentation of competency is
subject to the mandatory reporting requirement of the
Uniform Standards of Professional Appraisal Practice
(USPAP).

B. Subsequent to a completed appraisal being submitted
to the assigning licensee, any request for additional
information that may impact or alter the opinion of value
stated therein shall be made by the certified appraiser
completing the appraisal review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:

Chapter 305. Responsibilities and Duties
§30501. Record Keeping

A.-AA4

B. In addition to the records that shall be maintained in
Subsection A of this Section, licensees shall maintain a
complete list of all real estate fee appraisers approved by the
licensee to receive appraisal assignments. The list shall
include, but is not limited to, the following information on
each fee appraiser:

1. name, license status, and qualifications;

2. errors and omission insurance status, including the
carrier, the policy number, the dollar limits of the coverage
and the dates covered in the policy, if such insurance is
required by the licensee;

3. experience and professional record,;

4. the areas in which each fee appraiser considers
him/herself geographically competent broken down by
parish and/or zip code;

5. the type of property for each appraisal performed,

6. the scope of work for each appraisal performed;

7. the time frame in which the appraisal services are
required to be performed;

8. fee appraiser work quality;

9. the number and type of assignments completed per
year; and

10. the fee or remuneration or monitory compensation
for each report or assignment.

C. All records shall be kept properly indexed and readily
available to the board for review upon request. Duly
authorized representatives of the board shall be authorized to
inspect such records at the offices of licensees between the
hours of 9 am. and 4 p.m., Saturdays, Sundays, and legal
holidays excluded, upon 10 calendar days written notice to
the licensee, and to subpoena any of the said records.

D. All records specified in this Chapter shall be retained
for a period of five years; however, records that are used in a
judicial proceeding, in which the appraiser provided
testimony related to the appraisal assignment, shall be
retained for at least two years after disposition, whichever
period expires last.

E. At any time that a document or information on file
with the board becomes inaccurate or incomplete, the
appraisal management company shall notify the board in
writing within 10 business days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 37:2407 (August
2011), amended LR 39:
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Investigations; Disciplinary Authority;
Enforcement and Hearing
§30900. Investigations

A. The board may, upon its own motion, and shall, upon
the verified complaint in writing of any person, investigate
the actions of a licensee or certificate holder, or any person
who assumes to act as such. Written complaints shall bear
the signature of the complainant or that of his legal
representative before any action will be taken thereon by the
board.

B. The executive director of the board may issue written
authorization to investigate apparent violations of the
Louisiana Appraisal Management Company Licensing and
Regulation Act and/or the rules and regulations of the board.

C. Investigations shall be conducted by the staff of the
Louisiana Real Estate Appraisers Board and/or the Louisiana
Real Estate Commission.

D. If, during the course of an investigation, information
is established indicating that violations of the Louisiana
Appraisal Management Company Licensing and Regulation
Act and/or the rules and regulations of the board have been
committed by any licensee other than the licensee against
whom the original complaint was made, the additional
licensee may be added as a respondent to the investigation in
the absence of any written complaint alleging such
violations.

E. The board may file suit in the Nineteenth Judicial
District Court in the parish of East Baton Rouge to enforce a
subpoena against any person that does not comply with a
subpoena issued by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:

Chapter 311. Compensation of Fee Appraisers
§31101. General Provisions; Customary and Reasonable
Fees; Presumptions Of Compliance

A. Licensees may use the elements found in the
presumptions of compliance prescribed by the Dodd-Frank
Wall Street Reform and Consumer Protection Act, and as
prescribed by R.S. 37:3515(A) to determine the customary
and reasonable rate of compensation for a fee appraiser in a
specific geographic market. The disclosure made by
licensees using the first presumption of compliance shall
provide documentation to the selected fee appraiser that
substantiates the method used, the basis for, and the details
of the elements listed in Paragraphs B.1-6 of this Section.

1. Licensees shall disclose to the selected fee
appraiser all methods, factors, variations, and differences
used to determine the customary and reasonable rate of
compensation in the geographic market of the property being
appraised before or at the time an appraisal assignment is
made.

2. An agreement between a licensee and a fee
appraiser, written or otherwise, shall not create a
presumption of compliance, nor shall it satisfy the
requirements of R.S. 37:3415.15, which mandate the
payment of a customary and reasonable rate of
compensation to fee appraisers.

B. A licensee shall maintain written documentation that
describes or substantiates all methods, factors, variations,
and differences used to determine the customary and

Chapter 309.
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reasonable fee for appraisal services conducted in the
geographic market of the appraisal assignment. This
documentation shall include, at a minimum, the following
elements:

1. the type of property for each appraisal performed;

2. the scope of work for each appraisal performed;

3. the time in which the appraisal services are required
to be performed;

4. fee appraiser qualifications;

5. fee appraiser experience and professional record;
and

6. fee appraiser work quality.

C. A licensee may establish a customary and reasonable
rate of compensation based on objective third-party
information prepared by independent third parties such as
government agencies, academic institutions, and private
research firms. Third-party information shall be based on
recent rates paid to a representative sample of appraisal
service providers in the geographic market of the appraisal
assignment, or the fee schedule of those providers. Written
documentation that describes and substantiates third-party
information shall be maintained by the licensee.

1. The board, at its discretion, may establish a
customary and reasonable rate of compensation schedule for
use by any licensees that elects to do so.

D. In accordance with the record keeping responsibilities
prescribed in Chapter 305 of the board rules and regulations,
licensees shall maintain records on all methods, factors,
variations, and differences used to determine a customary
and reasonable rate of compensation. Licensees shall submit
these records to the board upon request no later than 10
calendar days after the request is made.

E. An appraiser who is aggrieved under this Section may
file a complaint with the board against the appraisal
management company if the matter remains unresolved after
the appraiser completes the company’s dispute resolution
process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:

Family Impact Statement

The proposed rules have no known impact on family,
formation, stability, or autonomy as described in R.S.
49:972.

Poverty Impact Statement

The proposed rules have no known impact on poverty as
described in R.S. 49:973.

Public Comments

Interested parties are invited to submit written comments
on the proposed regulations through March 12, 2013 at
4:30 p.m., to Stephanie Boudreaux, Louisiana Real Estate
Commission, P.O. Box 14785, Baton Rouge, LA 70898-
4785 or 9071 Interline Avenue, Baton Rouge, LA 70809.

Bruce Unangst
Executive Director
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Real Estate—Appraisal
Management Companies

. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO
STATE OR LOCAL GOVERNMENT UNITS (Summary)

There are no implementation costs (savings) to state or
local governmental units as a result of the proposed rule
change. The purpose of the proposed rule change is to establish
compliance procedures whereby appraisal management
company licensees can meet the amended licensing
requirements enacted in Act 429 of the 2012 Regular
Legislative Session consistent with the requirements of the
federal Dodd-Frank Wall Street Reform and Consumer
Protection Act, to establish grievance/complaint procedures,
and to further clarify investigative procedures.

1. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

There is no estimated effect on revenue collections of state
or local governmental units as a result of the proposed rule
change.

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS (Summary)

Any cost associated with meeting the surety bond
requirement of Act 429 will be determined by the Appraisal
Management Company, depending on the independent decision
to either purchase a bond, the cost of which will be determined
by the bonding company, or to submit a $20,000 cash deposit
or security in lieu of the bond. The purpose of the bond,
deposit, or security is to ensure that the Appraisal Management
Company conducts business in accordance with all license laws
and rules, which provides the benefit of protection to the

customer.
IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT

(Summary)
There is no estimated impact on competition and

employment as a result of the proposed rule change.

Evan Brasseaux
Staff Director

Legislative Fiscal Office

Bruce Unangst

Executive Director
1302#006

NOTICE OF INTENT

Department of Health and Hospitals
Board of Dentistry

Reuse of Toothbrush; Continuing Education Requirements;
Examination of Dentists
(LAC 46:XXXIIIL.305, 1611, and 1709)

In accordance with the applicable provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
Dental Practice Act, R.S. 37:751 et seq., and particularly
R.S. 37:760(8), notice is hereby given that the Department
of Health and Hospitals, Board of Dentistry intends to repeal
LAC 46:XXXII1.305 and amend LAC 46:XXXIII.1611 and
1709.

The Louisiana State Board of Dentistry is repealing §305.
The prohibition set forth in §305 is encompassed in other
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150 W Civic Center Drive
Suite 509

Sandy, Utah 24070

Direct 801-302-2431

March 11, 2012

Stephanie Boudreaux VIA ELECTRONIC MAIL
Public Information Director sboudreaux@lrec.state.la.us
Louisiana Real Estate Commission

9071 Interline Avenue

Baton Rouge, Louisiana 70809

RE: Louisiana Appraisal Management Company Licensing and Regulation Act (the “Act”)—Comments
to Proposed Regulations

Dear Ms. Boudreaux:

On behalf of Corelogic Collateral Solutions, LLC, (“Corelogic”) a licensed appraisal management
company (“AMC”) in the state of Louisiana, thank you for the opportunity to submit comments
regarding proposed regulations concerning the oversight of AMCs. Corelogic appreciates the efforts
taken by the Louisiana Real Estate Commission and the Louisiana Real Estate Appraisers Board (“Board”)
to propose regulations as part of the continued implementation of the Act.

Corelogic respectfully requests to comment on the proposed regulations under LAC Title 46, Part LXVII,
Chapters 304, 305, and 311.

Chapter 304. Section 30401. Appraisal License Verification

Corelogic acknowledges that Board made a change to section 30401 (A) from the prior draft, to provide
clarification regarding the timing of making an assignment to a real estate fee appraiser. However,
additional clarification is needed. Corelogic respectfully requests that language be added so that the

1|Pace



PUBLIC

items that are of concern to the Board are included in the engagement letters and thus by accepting the
assignment the appraiser is acknowledging that they are competent to complete the assignment.

Chapter 305. Section 30501. Record Keeping

Under Section 30501 (B), the Board proposes that AMCs maintain detailed records on each fee appraiser
approved to receive appraisal assignments. While CoreLogic does not object to keeping such records,
the requisite amount of detail that must be maintained needs clarifying. For example under Section
30501 (B), further detail is required as to:

e Item 1—the type of qualifications that must be disclosed by the appraiser to the AMC; and
e [tem 3—the type of information concerning experience and professional records that must be
disclosed by the appraiser to the AMC.

Further under Sections 30501 (B) 5, 6, and 7, this information needs to be provided by the appraiser for
each appraisal performed, especially with regard to time frames for completing appraisal assignments.

Finally, under Section 30501 (C), Corelogic respectfully requests that the Board provide at least ten (10)
business days prior notice when it requests access to such records. Additionally, CoreLogic respectfully
requests that the Board remove the requirement that AMCs must properly index their records. The
proposed regulations provide no guidance as to the meaning of “properly index.”

Chapter 311. Section 31101. General Provision; Customary and Reasonable Fees; Presumption of
Compliance

Corelogic respectfully asserts that the proposed regulations set forth under Section 31101 are
inconsistent with the federal requirements set forth in the Dodd Frank Wall Street Reform and
Consumer Protection Act (“Dodd Frank Act”) and requests that the entire section be removed. Under
the Dodd Frank Act, the Federal Reserve Board (“FRB”) specifically was tasked with promulgating
regulations to implement “customary and reasonable” fee requirements.

Under Section 31101 (A) (1), the Board requires that the AMC disclose to the appraiser the particular
presumption of compliance used. Again, under the Dodd Frank Act, AMCs are not required to rely on
any presumption in developing their customary and reasonable fees. Accordingly, there is not a
requirement under the Dodd Frank Act for an AMC to disclose this information to the appraiser.
Further, disclosure of this information creates significant business privacy concerns for AMCs.

Corelogic appreciates the opportunity to respond to the proposed regulations and looks forward to
further discussion.
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NAAMC

NATIONAL ASSOCIATION OF AFPRAISAL MANAGEMENT COMPANIES

April 22, 2013

Stephanie Boudreaux

Louisiana Real Estate Commission
P.O. Box 14785

Baton Rouge, LA 70898-4785

RE: Notice of Intent re Proposed changes to Real Estate Management Companies Rules and
Regulations as published in the Louisiana Register Vol. 39, No. 02 February 20, 2013.
Amendments to Chapters 303,305 and 309 and promulgation of Chapters 304 and 311

Dear Madam:

On behalf of the National Association of Appraisal Management Companies (NAAMC) we would
like to offer some comments regarding the above referenced changes to Louisiana’s AMC
Registration Rules.

We represent Appraisal Management companies big and small across the country. We are
proud of the fact AMC’s add value to the appraisal process and that our clients recognize this.

Participants in the real estate industry have watched with dismay the very public failure of a
small humber of AMC's. We have noted with alarm that the failure of these companies has
created a situation where the independent contractor appraisers are not being paid for work
they have done in good faith.

It's our belief that § 311101 Compensation of Fee Appraisers section of Chapter 311 is
intended to help clarify fee payment requirements found in Dodd Frank which some market
participants have found confusing. However, The State of Louisiana’s proposed regulations
impose a significant burden regarding demonstration of compliance which is not found in Dodd
Frank.

Dodd Frank allows for two kinds of compliance relative to the reguirement to pay appraisers a
customary and reasonable fee for an appraisal prepared for a mortgage on single family home.
The two kinds of compliance are 1) Payment of fees historically paid in the market area OR; 2)

Payment of fees published by an objective third-party, such as the VA rates.

Nationai Association of Appraisal Management Companies
PO Box 6602 Providence, RI 02940
855-NAAMCI1G
www.naamc.org info@naamc.org
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“Customary and reasonable rate of compensation for fee appraisers” Under the interim final
rule, a creditor and its agent must pay a fee appraiser at a rate that is reasonable and
customary in the geographic market where the property is located.

The rule provides two presumptions of compliance. Under the first a creditor and its agent is
presumed to have paid a customary and reasonable fee if the fee is reasonably related to
recent rates paid for appraisal services in the relevant geographic market, and, in setting the
fee, the creditor or its agent has: Taking into account specific factors ,which include, for
example, the type of property and the scope of work; and not engaged in any anticompetitive
actions, in violation of state or federal [aw, that affect the appraisal fee, such as price fixing or
restricting them from entering the market. Second, a creditor or its agent would also be
presumed to comply if it establishes a fee by relying on rates established by third party
information, such as the appraisal fee schedule issued by the Veteran’s Administration, and/or
fee surveys and reports that are performed by an independent third party (the Act provides
that the fee surveys and reports must not include fees paid by AMCs).”

The use of VA appraisal rates is unsupported as VA Rates are non-market rates which are much
higher more than fees paid for a traditional appraisal product. VA Appraisals are priced higher
than traditiona! appraisal products because there is more work involved and a minority of
appraisers are gualified to perform VA appraisals.

in order to collect a VA fee, an independent appraiser has to be a VA approved appraiser. To
become a VA appraiser the appraiser must meet certain requirements; one of which is that the
appraiser must have five years minimum appraisal experience. As previously stated, only a
smal! minority of appraisers are approved VA fee appraisers. In fact, of the 1,216 Appraisers
licensed in Louisiana on December 31, 2012 just 60 were on the VA panel,

If this rule is enacted, an AMC would be required to pay all independent appraisers as if they
have 5 years experience and had the experience and capabilities required for VA panel
membership regardiess of their actual qualifications and years of experience,

Louisiana Independent Appraisers set their own appraisal fees. If this rule is enacted, it will
mean a 30% fee increase for independent appraisers with no additional benefit to the
consumers in Louisiana. Simply paying more for a product does not ensure that it is superior to
a product with a lesser cost.
National Association of Appraisal Management Companies
PO Box 6602 Pravidence, Ri 02940

855-NAAMCL6
www . naamc.org info@naamc.org
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We understand that ascertaining what items must be in place to “prove” a fee structure paid to
anh independent contractor is a complex undertaking and we applaud the work of your
committee toward that end. However, the regulations as proposed go beyond the scope of the
Federal Legislation and cross over into the area of contractual relationships between business
people.

The proposed legislation defines market actions for an entire class of business contracts arising
out of a desire to define compiiance with Dodd Frank. However it must be noted that Dodd
Frank is specific fo mortgages prepared for owner occupied single family homes and not to all
appraisals prepared by all appraisers. The regulations proposed are overly broad and go beyond
the purpose and intent of Dodd Frank.

Additionally, ali of the requirements do not appear to directly correlate to fee compensation
issues. For example, In Chapter 311 § A. “The disclosure made by licensees using the first
presumption of compliance shall provide documentation to the selected fee appraiser that
substantiates the method used, the basis for, and the details of the elements listed in
Paragraphs B.1-6 of this Section”

However — B.1-6 detaiis the elements as:

the type of property for each appraisal performed;

the scope of work for each appraisal performed;

the time in which appraisal services are required to be performed;
fee appraiser qualifications;

fee appraiser experience and professional record; and

fee appraiser work guality

UL L

None of the elements detail how to weight a particular element in the decision to engage an
appraiser, Per USPAP a scope of work decision is always made by an independent appraiser
{Title X! FIRREA of 1989 and reaffirmed in Title XIV in 2010). Every assignment and therefore
the éngagement for every assignment is unigque.

The independent fee appraiser is responsible for providing an appraisal report based on a Scope
of Work decision that they make during the engagement process. The proposed reporting of an
AMC’s history for every assignment in some kind of self defined algorithmic model has little or
nothing to do with the complexity of real property engagements and the business practices
involved in providing quality appraisals to our customers provided by independent fee
appraisers licensed and certified by the State of Louisiana.

The described method is cumbersome, unduly involved and not reflective of the type of data
which could be independently vetted by market participants. We see no benefit to the
National Association of Appraisal Management Companies
PO Box 6602 Providence, Rl 02940
855-NAAMCI6
www.naame.org info@naamec.org
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consumer in this regulation. How would the fee structure model be proved to accurately reflect
the market as a whole? How would an Independent fee contractor appraiser adequately parse
the data presented to them? How is the Board going to validate the data provided to the
independent fee contractor without an involved investigation paid for by the taxpayers in
Louisiana?

The purpose and intent of the Dodd-Frank Wall Street Reform and Consumer Protection Act
(Dodd-Frank) was consumer protection and appraisal independence. Dodd-Frank requires that
individual states implement regulation of AMC’s. LASS has partnered with many States in
providing information and input as each individual State frames their own AMC statutes.

We respectfully request that the Members of the Real Estate Appraisers Board consider the
following areas with respect to the proposed changes during their deliberations; First; the
impaosition of additional reporting burdens relative to the first presumption of compliance with
the payment of customary and reasonable fees; Second; the unintended consequences
associated with the proposed establishment of a customary and reasonable rate of
compensation scheduie by the Board.

First: The Provision of Documentation relative to the First Presumption of compliance

“..The disclosure made by licensees using the first presumption of compliance shall provide
documentation to the selected fee appraiser that substantiates the method used, the basis for,
and the details of the elements listed in paragraphs B.1-6 of this Section.
1. Licensees shall disclose to the selected fee appraiser all methods, factors, variations,
and difference used to determine the customary and reasonable rate of

compensation in the geographic market of the property being appraised before or at
the time an approisal assignment is mode.”

The purpose and intent of Dodd-Frank was consumer protection and appraiser independence,

We would respectfully suggest that by requiring a private business enterprise to provide a
detailed reporting of exactly how they arrived at a fee for service offer to an independent
contractor does nothing to provide additional consumer protections nor does it promulgate
appraiser independence.

We agree wholeheartedly as appraisal professionals that appraisers deserve to be paid a fee
appropriate to their abilities, experience and professionalism.

National Association of Appraisal Management Companies
PO Box 6602 Providence, Rl 02940
855-NAAMCIL6
wWww.naame.org Info@naamc.org
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We believe that all parties would agree that a Licensed Appraiser with minimal experience
would expect that their fee compensation would be less than the fee offered to a Certified
Appraiser with thirty years of experience,

That same Licensed Appraiser might be located within a very short drive distance to a particular
property while the Certified Appraiser might be located at a greater distance. Both
professionals would be considered for the assignment by an AMC. Both professionals might be
approached regarding that assignment. Both professionals would {and should) be offered
different rates of compensation.

Whether an independent contractor accepts a fee assignment is up to the independent
contractor. The two parties to the contract bear the responsibility for the contract. Expecting a
complex reporting of algorithmic business cost data to enable or encourage appraiser
independence seems ill founded. The proposed rules change imposes such a costly and weighty
burden on the AMC that the likely result is that they will be forced to “prove” compliance by
adopting the VA rate schedules. As noted earlier in this correspondence the VA rates are
traditionally 30% higher than an average rate in any given market. This is a reflection of the
complexity of inspection and reporting requirements imposed by the VA on their carefully
selected panel of Certified Appraisers,

The likely impact of the regulation change Is that many smaller state based AMC’s will simply
not be able fo bear the burden of the regulations requirements and that they will be forced to
withdraw from the Louisiana market.

The resultant dearth of opportunity will hurt not just AMCs but Louisiana appraisers, mortgage
borrowers, the banking industry and ultimately the taxpayers of Louisiana. The likely impact is a
reduction in the number of market participants and an increase in costs for Louisiana taxpayers.

The resultant lack of access for National Lenders who will now face increased fees for obtaining
mortgages will do nothing to add to the public protections or appraiser independence
mandated by Dodd Frank.

The independent fee contractor appraisers will now be forced to do business only with the
largest AMC’s who can bear the costs of the overly burdensome “proof” standards imposed on
them. The smaller AMC's, especially the smaller individual companies based in Louisiana will be
priced out of the market.

If a homeowner wishes to obtain estimates for a roofing job on their dwelling in Louisiana
should they be provided with a quote from each bidder with a similar level of detail? Shouid

National Association of Appraisal Management Companies
PO Box 6602 Providence, Rl 02940
855-NAAMC16
www.nhaame.org info@naame.org
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those roofers who are licensed by the State of Louisiana be required to demonstrate in their bid
how they arrived at their fee with “all methods, factors, variations and differences used to
determine the rate of compensation in the geographic market of the property”?

The business relationship between and AMC, their client and the independent fee contractor is
contractually based. Like all contracts there are rights and responsibilities for all the parties.

A residential mortgage is the result of a multi entity contractually defined process between a
lender and a consumer. The process may include the services of Brokers, Realtors, AMCs,
Appraisers, Title insurers, Home Inspectors and Lawyers or closing agents. The proposed
method of insuring compliance with the First Presumption imposes a burden on only one party
to a private business transaction surrounding the creation of a mortgage secured by real
property.

To the best of our knowledge, none of the other entities are singled out by having to detail how
their business sets it fees. The engagement of an independent contractor is exactly that. The
independent contractor has the right to negotiate a fee which they feel is adequate to

compensate them for the scope of work they identify as necessary to provide a credibie
appraisal.

Second: Unintended Consequences of the proposed creation by the Board of a rate of
compensation schedule and the potential Creation of a Potential Conflict of Interest

The proposed legislation creates a conflict of interest for the board members of the Louisiana
Real Estate Board by suggesting that they define a Customary and Reasonable Rate of
Compensation Schedule for the use of any licensees that elect to use it.

By requiring members of the Board to decide who should be paid how much for a particular
assignment reguires a Board member to be responsible for both defining how much money
should be paid and in their role as Board Members how the money should be distributed (by
defining which class of license receives which rate of compensation or by defining which market
area receives which rate of compensation for example). '

This creates the appearance of a conflict of interest and is does nothing to contribute to the
mission of creating additional protections for the public.

Additionally it must be noted that while the regulations require that Board members be
licensed appraisers it makes no provision or requirement for AMC's to be similarly represented.

National Association of Appraisal Management Companies
PO Box 6602 Providence, Rl 02940
855-NAAMCLE
www.naame,org infe®@naamc.org
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The Board members who are appraisers would find themselves forced into the position of
distributing monies collected from one portion of the Board's membership to the another
portion. The opportunity for a perception of inequality of representation for all of the parties
licensed by the State of LA Board of Real Estate Is a likely consequence.

Lincoln Appraisal and Settiement Services does not see a direct benefit to the public arising out

of this proposal and we note significant concerns regarding increased appraisal costs for the
people of the State of Louisiana.

We hope that the information contained in this document helps to better inform the members
of the board on the issues facing AMC's. We appreciate the opportunity to be heard and make

ourselves available to the committee members for additional information at your convenience.

Sincerely,

Kokt

George T. Panichas Jr. George K. Demopulos

President Vice President
NAAMC ‘ NAAMC
ce: Governor Bobby lindal

National Association of Appraisal Management Companies
PO Box 6602 Providence, RI 02940
855-NAAMCI6
www.naame.ofg info@naamc.org
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F 202.778.9100
nanci,weissgold@klgates.com

VIA ELECTRONIC MAIL

Stephanie Boudreaux

Louisiana Real Estate Commission
P. O. Box 14785

Baton Rouge, LA 70898
sboudreaux@lrec.state.la.us

Re:  Revised Proposed Rules Implementing the Louisiana Appraisal Management Company
Licensing and Regulation Act

Dear Ms. Boudreaux;

I'am writing on behalf of my client, an appraisal management company (“AMC”), to
comment on the most recently revised version of rules (the “Proposed Rules”) that the T.ouisiana
Real Estate Appraisers Board (the “Board”) has proposed as part of the ongoing implementation
of the Louisiana Appraisal Management Company Licensing and Regulation Act (the “AMC
Act”), La. Rev. Stat. §§ 37:3415.1 et seq. As we expressed in response to the Board’s previous
invitations for comment, we have reservations about the Proposed Rules’ handling of AMCs’
payment of “customary and reasonable” rates to fee appraisers. Therefore, as the Board
continues its work to implement the Act, we respectfully request that the Board consider the
comments below.

L COMMENTS

Although Proposed Rule 31101 reflects substantive revisions from its original form as
published in November 2012, our previous concerns about its conflict with existing federal law
requirements remain. Specifically, Proposed Rule 31101 requires an AMC to “compensate fee
appraisers at a rate that is customary and reasonable for appraisal services performed in the
matket area of the property being appraised and as prescribed by R.S. 37:3415.15A.” That
section of the Act requires an AMC to “compensate appraisers at a rate that is customary and
reasonable for appraisals being performed in the market area of the property being appraised,
consistent with the presumptions of compliance under federal law.” Through Proposed Rule
31101, it therefore appears that the Board is attempting to interpret and enforce the provisions of
federal law relating to the payment of customary and reasonable fees.

The requirements of federal law at issue are Section 129E(i) of the Truth in Lending Act
(“TILA,” as that statute was amended by the Dodd Frank Wall Street Reform and Consumer

DC-9717460 v2,
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Protection Act (“Dodd Frank™)), and the interim final rule that the Federal Reserve Board
(“FRB”) adopted to implement it. TILA requires a creditor or its agent to compensate fee
appraisers at a rate that 18 customary and reasonable for appraisal services performed in the
market area of the property being appraised, Effective April 1, 2011, in keeping with that
requirement, the FRB’s interim final rule establishes two presumptions of compliance through
which a creditor or its agent may demonstrate that it pays “customary and reasonable” fees to
appraisers. See 75 Fed. Reg. 66572 (Oct. 28, 2010)." However, use of one of the presumptions
of compliance is not mandatory; a creditor may establish that it pays “customary and reasonable”
rates of compensation to appraisers through other means that fit its business needs.

Although Proposed Rule 31101 no longer expressly requires use of one of the two
presumptions of compliance, it would have the same effect by implication. Regardless of how a
licensee chose to determine its manner of paying “customary and reasonable” fees to appraisers,
it would have to “maintain written documentation that describes or substantiates all methods,
factors, variations, and differences used to determine the customary and reasonable fee for
appraisal services conducted in the geographic market of the appraisal assignment,” including, at
a minimum, six elements. The required elements mirror those found under the first presumption
of compliance. If an AMC elected to compensate fee appraisers other than pursuant to one of the
fee schedules provided for in the rule —one of which would be determined under objective third
party fee information (as under the second presumption of compliance), and one of which would
be set by the Board — it also would have to take those elements into consideration. For each
assignment made, an AMC would have to use the factors found in the first presumption of
compliance to “make appropriate adjustments to recent rates paid in the relevant geographic
market necessary to ensure that the amount of compensation is reasonable” — adding
substantially to its compliance burden. In short, Rule 31101 still mandates use of methods of
compliance that are optional under federal law. As a result, the Proposed Rule conflicts with the
FRB’s final interim rule, and interferes with the ability of AMCs to comply with the FRB’s
interim final rule under TILA.

While the Board has authority under the Act to engage in certain rulemaking activity to
implement the Act’s provisions, neither Section 3415.15 of the Act nor any other section
authorizes the Board to interpret federal law. The Dodd Frank Act and Section 129E(g) of TILA
reserve rulemaking authority to implement the “customary and reasonable” fee and other
appraisal independence requirements of TILA exclusively to the FRB, the other federal banking
regulatory agencies, and the Consumer Financial Protection Bureau. State appraisal regulators
such as the Board have no authority under TILA or other federal law to promulgate their own
regulations interpreting Section 129E or to modify the regulations issued by the FRB.

! In July 2011, as part of its assumption of regulatory and enforcement powers, the Consumer Financial Protection
Burean received authority to enforce TILA.



PUBLIC

Stephanie Boudreaux
July 22,2013
Page 3

Particularly to the extent that its Proposed Rules would be inconsistent with an existing federal
regulation, we do not believe that the Board possesses authority to interpret the customary and
reasonable fee requirements of TILA.

IL. CONCLUSION

We appreciate the additional opportunity to comment on the revised version of the
Proposed Rules, and urge the Board to consider the issues discussed above before adopting them
in final form. If you have any questions about the comments herein, please do not hesitate to
contact me. '

Thank you for your consideration.

Sincerely,

I Qo A 5 &

Nanci L. Weissgold
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March 11, 2013

VIA ELECTRONIC MAIL

Stephanie Boudreaux

Louisiana Real Estate Commission
P.O. Box 14785

Baton Rouge, LA 70898-4785

RE: Proposed Regulations Concerning Appraisal Management Companies
Notice of Intent, 39 LR 02 (February 20), pp. 376-378

Dear Ms. Boudreaux:

On behalf of Valuation Information Technology, L.L.C., which does business in Louisiana under the name
Rels Valuation, thank you for the opportunity to submit comments regarding proposed regulations
concerning appraisal management companies {“AMCs"). Rels Valuation is a member of the Real Estate
Valuation Advocacy Association (“REVAA”), an industry trade association that promotes education, high
ethical standards, political awareness, and the professional development of the real estate valuation
industry.

- The proposed regulations concerning AMCs {“Proposed Rules”) either propose new or amend existing
regulations governing AMCs in the Louisiana Administrative Code under Subpart 3, Part LXVII, of Title 46
— Professional and Occupation Standards Regulations. The most recent draft is an amended version of
rules proposed in November. We thank the Louisiana Real Estate Appraisers Board (the “Board”) for its
consideration of our comments dated December 10, 2012. We continue support a number of provisions
in the Proposed Rules, particularly those that establish compllance pracedures for AMCs to meet
amended licensing requirements.

We continue, however, our objection to proposed Chapter 311, regarding Compensation of Fee
Appraisers, because It is inconsistent with the federal Truth in Lending Act, and therefore in violation of
Louisiana law. We respectfully request a formal hearing to permit AMCs and other mterested parties to
express their concerns with the Proposed Rules.

We hope the following comments are helpful, and we look forward to working with the Board, We
respectfully request written confirmation of the receipt of our comments as well as a stamped copy
thereof for our permanent record.
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A. Appraiser License Verification

Proposed §30401(A)(5) states that before or at the time of making an assignment to a real estate fee
appraiser, licensees shall obtain a written certification from the appraiser that he or she, among other
things, is aware that misrepresentation of competency is subject to the mandatory reporting
requirement of the Uniform Standards of Professional Appraisal Practice (USPAP),

We are unclear as to the intent of this provision as we do not believe any mandatory reporting

requirement under USPAP applies to AMCs. We are unsure whether the proposed requirement imposes

any obligations upon AMCs other than to disclose the requested information. Ju o7 D!._ Scuos Vfi/"-)é;_,
“’__,_..--=-—=—

The only mandatory reporting provision applicable in Louisiana to AMCs in Louisiana is from the federal
Dodd-Frank Wall Street Reform and Consumer Protection Act which amended the Truth in Lending Act
to require that AMCs (and other parties) who have a reasonable basis to believe an appraiser is failing
to comply with the Uniform Standards of Professional Appraisal Practice, is violating applicable laws, or
is otherwise engaging in unethical or unprofessional conduct, to refer the matter to the applicable State
appraiser certifying and licensing agency.

Moreover, the Federal Reserve Board’s 2010 Interim Final Rule implementing the above provision
requires an AMC only to report an appraiser’s violation of USPAP if the failure to comply with USPAP is
material. The Rule defines material as “likely to significantly affect the value assigned to the consumer's
principal dwelling.”

We request the Board clarify this provision to state that the appraiser must certify that he or she is
aware that misrepresentation of competen :
of section 129E of the Truth in Lending Act,

B. Record Keeping
Proposed §30501(B)(7) requires an AMC to maintain information on the turn time in which the appraisal
services are required to be performed for each fee appraiser. We do not object to retaining such
information, but the proposed rule is confusing because this record type is transaction specific vs.
appraiser specific (e.g., name, license status). The time frame in which appraisal services are required to
be performed are determined at a transactional level for each individual appraisal, and are frequently
defined prior to the time a particular assighment is given to an appraiser,

5,“

[

We recommend amending this subsection to clarify that information concerning turn time bg@etg@gd Emﬁ )
for each appraisal performed by the fee appraiser, consistent with the amendment made by ﬂ]’i’e Bé%rd 0

-

to Proposed §30501(B}{5)-(6) from its November draft.

Wuw’\ i
o

15 U.S.C. § 1639¢(e) (2012). f v

£ T e
i o8
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C. Compensation of Fee Appraisers

Proposed Chapter 311 permits licensees to use the elements found in the first or second presumption of
compliance prescribed by the 2010 Interim Final Rule adopted by the Federal Reserve Board to
determine the customary and reasonable rate of compensation for a fee appraiser in a specific
geographic market. The proposed rule also imposes obligations upon licensees beyond simple
compliance with either presumption when communicating with fee appraisers. The proposed rule also
grants the Board authority to establish a customary and reasonable rate of compensation schedule for
use by any licensees that elect to do so.

We object to the proposed rule on the basis that: (1) it is inconsistent with the federal Truth in Lending
Act; and (2) is not necessary for the enforcement of chapter 3415 of the Louisiana Revised Statutes. We
strongly urge the Board to amend the Proposed Rules by removing Proposed §31101.

The proposed rule remains inconsistent with the federal Truth in Lending Act because: (1) TILA does not
require that an AMC follow a presumption of compliance to be compliant with the customary and
reasonable compensation requirement; (2) TILA, and state law, do not authorize the Board to enforce
the federal customary and reasonable compensation requirement; and (3) the ruie imposes
requirements that are inconsistent with the federal customary and reasonable requirement.

Furthermore, because state law requires AMCs to comply with the federal customary and reasonable
compensation requirement, and does not explicitly grant the Board authority to promulgate rules

implementing a Federal requirement, the proposed rule is not necessary for the enforcement of Chapter
3415,

1. Background
Section 1472 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Dodd-Frank
Act”) amended the federal Truth in Lending Act (TILA) creating a new section, 129E, governing appraisal
independence requirements. Subsection 129E(i) requires that lenders and their agents compensate
independent contractor appraisers at a rate that is customary and reasonable for appraisal services
performed in the market area of the property being appraised. Evidence of such fees may be established
by objective third-party information, such as government agency fee schedules, academic studies, and
independent private sector surveys.” The section suggests, and does not prescribe, what evidence
supports the payment of a customary and reasonable fee. Dodd-Frank directed federal agencies to
promulgate rules implementing this requirement.? 55

: e
The Federal Reserve Board promulgated the Interim Final Rule {“IFR”) in December 25310 %lmglerﬁent
the above TILA requirement.* Section 1026.42(f){1) of the IFR states that in any covered tra:ﬁgactloﬁ the

rﬁ‘ G _!, ’

2 ':?. = ’,f’,.ij
15 U.S.C. § 1639¢(]) {2012). o L
15 U.5.C. § 1639e(g)(2) (2012). }; y

»

12 CF.R. § 226.42(f), renumbered 12 C.F.R. § 1026.42(f) (2012).

T
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creditor and Its agents shall compensate a fee appraiser for performing appraisal services at a rate that
is customary and reasonable for comparable appraisal services performed in the geographic market of

the property being appraised,

The IFR provides two alternative ways that creditors and their agents may qualify for a presumption of
compliance with the customary and reasonable fees requirement. The first and primary presumption
states that a creditor or Its agents are in compliance with the rule if the independent contractor
appraiser is compensated in an amount that is reasonably related to recent rates paid for comparable
appraisal services performed in the geographic market of the property being appraised.” This
presumption does not require an AMC to use a survey when establishing its methodology to pay
appraisers customary and reasonable fees. — MR )M Qo7 PRIPISAD NARS

The second and alternative presumption states a creditor or its agents are in compliance with the rule if
the creditor or its agents determine the amount of compensation paid to the fee appraiser by relying on
information about rates that is objective, based on recent rates paid, and if based on surveys or fee
schedules, those items exclude compensation paid to fee appraisers for appraisals ordered by AMCs,

This presumption does not mandate the use of any particular survey.” = e ) ML ©OoAS ’Lﬁl’ﬁ"i

TILA explicitly states that an action to enforce the Act may be brought by a private party, an appropriate
State attorney generai, or an appropriate Federal agency. TILA does not grant enforcement authority

over its provisions to state agencies.” WOR- AR MT AVFMON &~ TV A — W;T‘ A LAY
Msj N T

Section 3415.15, enacted by Act 429 of 2012, amends the Louisiana Revised Statutes to require that
“AMCs compensate appraisers at a rate that is customary and reasonable for appraisals being
performed in the market area of the property being appraised, consistent with the presumptions of
compliance under federal law.” The proposed rule seeks to further implement §3415,15, stating that the
purpose of the rule is to establish compliance procedures whereby AMCs can meet the requirements of

the Dodd-Frank Act? WR- AVIR con 5 6Tas

2. §3415.15 requires an AMC to comply with the federal customary and reasonable requirement
The plain reading of §3415.15 requires AMCs to comply with the federal customary and reasonable
compensation requirement. The section only grants the Board authority to sanction an AMC to the
extent an AMCs fails to comply with federal law as a result of an appropriate fed?lal enforcemenl
action, i

— NP =

ASTT TH

*12 C.F.R. § 1026.42(f)(2) (2012),.
®12 CF.R. § 1026.42(f)(3) (2012).
715 U.S.C. §5 1640 et seq. {2012). f‘ S
? See Louisiana Register, Vol. 39, No. 02, February 20, 2012, p.376. % ‘m‘:

ey Fibrt
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The first phrase of §3415.15 almost mirrors the federal customary and reasonable compensation
requirement. Moreover, the Board has underscored that §3415.15 requires AMCs to comply with the
federal requirement — the Notice of Intent accompanying the Proposed Rules states that their purpose is
to establish compliance procedures for AMCs to meet the requirements of the Dodd-Frank Act.

The second part of §3415.15, the reference to AMCs paying customary and reasonable compensation
“consistent with the presumptions of compliance under federal law,” simply reinforces the AMC's
obiigation to comply with the federal customary and reasonable compensation requirement because
the presumptions themselves do not impose an obligation on AMCs. An AMC's failure to comply with a
presumption of compliance does not mean that the AMC has violated the federal requirement.

As a result, §3415.15 can only be read to require that AMCs comply with the federal customary and
reasonable compensation requirement. To read otherwise would be to dismiss the statute’s piain
language, and would result in the statute being inconsistent with TILA.

In addition, the phrase “consistent with the presumptions of compliance under federal law”
unambiguously requires that an AMC's compliance with the federal cus ar-y-and—rea <
compensation requirement must be applied, interpreted, and enforced consistent with TICA.
mentioned, however, TILA can only be enforced by a private party, an_dppropriate=States

general, or an appropriate Federal agency. The Board’s attempt to enforce the federal customary and
reasonable requirement violates §3415.15 because its attempted enforcement of the requirement is not

consistent with TILA, ~9 gy atD WR v vA M'TNMFI// ﬂ\ﬁﬂm/haﬁ«?‘

Section 3415.15 protects the public because if an AMC is found by an appropriate party to have violated
the federal requirement, then §3415.15 is violated and the Board can take further punitive action
against the AMC. The statute, however, was never intended to grant the Board enforcement authority
over Federal law or to create a separate and distinct customary and reasonahle requirement as such a
result would be inconsistent with TILA.

Lastly, given that §3415.15 requires AMCs to comply with the federal customary and reasonable
compensation requirement, the proposed rule governing customary and reasonable compensation is
inconsistent with TILA and unnecessary for the enforcement of chapter 3415,

3. Mandating compliance with the federal presumptions .
The proposed rule is also inconsistent with §3415.15 because TILA does not require a-greditor ojgg_}:cf
agent to comply with any presumptions of compliance — the federal customary q%’d r&gso!ﬁ?
compensation requirement exists exclusive of the presumptions included in the IER. V&f‘ﬁ{’ ( 3

=
[ i Do
o 0

As discussed in our December 10, 2012 comments to the Board, the federal customary?andml‘ceasonable

compensation requirement clearly does not mandate compliance with either presumption she Federal

S
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Reserve in drafting the IFR recognized that even though a creditor or agent may not be successful in _
relying on a presumption to be in compliance with the law, other evidence may be presented to avoid
liability.

The rebuttable presumptions outlined in the IFR simply serve as a safe harbor — they do not create any
new responsibility for the creditor or its agent, and they do not hold a creditor or agent in violation of
the law if the presumptions are not complied with. Presumptions are a “legal fiction” intended to
facilitate the resolution of a claim — they do not impose any new independent obligation of any kind. /

Although the revised proposed rule amends proposed §31101 by stating licensees may use either
presumption to comply with the federal customary and reasonable compensation requirement, the

remaining text of the rule continues to mandate an AMC use a presumption in one form or another.
R e

he proposed rule continues to require that a licensee disclose to a selected fee appraiser all methods,
factors, variations, and differences used to determine the customary and reasonable rate of
compensation in a geographic market of the property being appraiser before or at the time an appraisal
assignment is made. The proposed rule also requires a licensee to maintain written documentation that
describes or substantiates all of the above information, which must include, at a minimum, the elements
found in the first presumption of compliance.

Based on what information a licensee must disclose, it is clear the intent of the proposed rule is to
require an AMC to either comply with the first presumption, by incorporating and documenting the
factors included under that presumption, or comply with a compensation schedule permitted under the
second presumption, THLA does not obligate an AMC to utilize either presumption to be in compliance
with the federal customary and reasonable requirement. By mandating that an AMC comply with one of
{ the federal presumptions in paying a customary and reasonable fee, the proposed rule remains
\_ inconsistent with TILA and violates §3415,15.

4. Disclosure of trade secret information

We believe the disclosure to a fee appraiser of the documentation substantiating the method used, the
basis for, and the details of an AMC’s purported “use” of a presumption of compliance forces an AMC to
disclose information that constitutes a protected trade secret and evidence that may otherwise be
7 subject to a judicial protective order.

K

A creditor or AMC's internal methodology regarding compliance with the federal customary ﬁ!,pd
reasonable compensation requirement includes a private assessment of information. Moreoverr“’ltsa
disclosure would result in antitrust concerns and would have a substantial impact on an AMC’s abllg? to:o

be competitive because the manner in which it complies with the federal requirement would be sndrbjectx‘,3
to public scrutiny. 7o

T ”\
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It is also important to again underscore the practical and financial impact on this proposed requirement,
The documentation substantiating the methodology used to assert compliance with a presumption is
extremely voluminous. Compliance with the reguirement may result in appraisers receiving reams of

aper that reflect the data, information, and detail that constitutes an AMC’s methodology. Aside from
the legal reasons the proposed requirement Is invalid, satisfying the requirement would be an

extraordinary financial and practical burden on AMCs that would serve a marginal consumer protection
purpose,

5. Request for analysis underlying fiscal and economic impact statement
We request that the Board provide its analysis and information supporting its assertion in the fiscal and

economic impact statement that the proposed rule has no estimated impact on competition and
employment.

We respectfully disagree with the Board’s conclusion. As a result of the proposed rule, creditors may
choose not to use AMCs in Louisiana to order appraisals due to the significant risk and requirements the

proposed rule regarding customary and reasonable compensation imposes for AMCs, and not for
creditors, This result will significantly impact AMC competition in Louisiana.

D. Conclusion

In conclusion, we respectfully request the Board adopt our recommendation changes regarding the
Proposed Rules, and withdraw its proposal to regulate the federal customary and reasonable

compensation requirement. We also request the Board include these comments in the record of this
rulemaking.

id D. Cherner
Compliance Director
RELS VALUATION

(952} 345-4903
david.cherner@rels.info

By WY g_;:j_a_gzi ]“'ﬁﬂ "%ﬁ
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Ms. Stephanie Boudreaux W’fﬁfﬁﬁ%\@

Louisiana Real Estate Commission 5T
9071 Interline Avenue
Baton Rouge, LA 0809

RE: Amendments to Louisiana Appraisal Management Company Regulations
LAC 46:1XVII. 30302, 30401, 30501, 30900 and 31101

Dear Ms. Boudreaux:

Real Estate Valuation Partners, a wholly owned subsidiary of The William Fall Group, has been licensed
as an AMC in Louisiana since the inception of requirements legislated in 2009. We welcome appropriate
licensing that ensures integrity and consumer confidence in the real estate valuation process. We have
steadfastly advanced transparent processes and communications to both individual fee appraisers as
well as the general public particularly in recent years when the real estate economy has suffered and
often substantially reduced home values. We are pleased to offer input pertaining to the proposed
General Provision for Customary and Reasonable Fees, Presumptions of Compliance as outlined in
Chapter 311, section 31101.

Specifically the proposed processes outlined in Paragraph “A” create potentially high variances in
interpretation of customary fees. Documented processes that include elements of section 30501
section “B” inherently confuse the typical consumer who typically lacks the necessary background to
understand the nuances prescribed. The resultant outcome will be a range of appraisal fee prices that
will not clarify or bring confidence to the eventual valuation.

In fact, argument will be presented that only those citing the “highest” fees could truly bring
“qualification” to solving the appraisal problem. This will ho doubt lead to increased unnecessary cost
to the consumer and conflict directly with the intent of “consumer finance protection” as outlined in the
Dodd-Frank federal legislation. The direct outcome places the State of Louisiana in the role of
establishing market prices instead of allowing the open competitive market to function as it should.

We endorse the primary premise of the Louisiana rules and legislation. As a matter of successful
business operation we place vendor selection as one of the most critical components of the valuation
process. The identification of the best vendor for the assignment is not a matter of price for us.

12808 West Airport Boulevard, Suite 330 . Sugar Land, Texos . 77478
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However, we do not want to be penalized for potentially choosing a lower cost provider who has
performed better for us in the past compared to other individuals who might be higher in cost.

Thank-you for your consideration of our views. Please contact me if you would like further details or
have direct discussion.

Respectiully,

WHifam Fall"MAL SRA, ASA
Chief Executive Officer

12808 West Airport Boulevard, Suite 330 . Sugar Land, Texos U 77478
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Potpourri

POTPOURRI

Department of Health and Hospitals
Office of Public Health
Bureau of Family Health

Maternal and Child (MCH) Block Grant Application

The Department of Health and Hospitals (DHH) intends to
apply for Maternal and Child (MCH) Block Grant federal
funding for FY 2013-2014 in accordance with Public Law
97-35 and the Omnibus Budget Reconciliation Act of 1981.
The Office of Public Health, Burecau of Family Health is
responsible for program administration of the grant.

The block grant application describes in detail the goals
and planned activities of the Bureau of Family Health for the
next year. Program priorities are based on the results of a
statewide needs assessment conducted in 2010, which is
updated annually based on relevant data collection.

Interested persons may request copies of the application
from:

State of Louisiana

DHH-Office of Public Health
Maternal and Child Health Program
1450 Poydras Street, Room 2032
New Orleans. LA 70112

Or view a summary of the application at:
http://www.dhh.louisiana.gov/index.cfm/page/935.

Additional information may be gathered by contacting
Karen Webb at (504) 568-3504.

J.T. Lane

Assistant Secretary
1306#084

POTPOURRI
Department of Insurance
Office of Health Insurance

Annual HIPAA Assessment Rate

Pursuant to Louisiana Revised Statute 22:1071(D)(2), the
annual HIPAA assessment rate has been determined by the
Department of Insurance to be .00022 percent.

James J. Donelon

Commissioner
1306#065
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POTPOURRI

Office of the Governor
Real Estate Appraisers Board

Public Hearing—Substantive Changes to Proposed Rule
Real Estate
(LAC 46:1LXVIIL.30302, 30401, 30501, 30900, and 31101)

The Louisiana Real Estate Appraisers Board published a
Notice of Intent in the Louisiana Register, on February 20,
2013, to amend Chapters 303, 305 and 309, and to
promulgate Chapters 304 and 311. The notice invited
interested parties to submit written comments. After a
thorough review and careful consideration of the received
comments, the board proposes to amend certain portions of
the proposed rules:

Amend Subsection 30401.A.5 to provide for a written
certification from an appaiser that he or she is aware that
misrepresentation of competency may be subject to the
mandatory reporting requirement of the Uniform Standards
of Professional Appraisal Practice (USPAP).

Amend Subsection 30501.B.7 to insert turn time in lieu of
time frame, as it relates to the time allowed for performing
an appraisal.

Amend Subsection 30501.B.10 to correct the spelling of
monetary.

Amend Subsection 30900 to include 30900.F, which
provides for compliance audits authorized by the board or its
executive director.

Amend Subsection 31101.A to provide for appraiser
compensation at a rate that is customary and reasonable for
appraisal services performed in the market area of the
property being appraised and to identify how the market area
shall be identified.

Amend Subsection 31101.A.1 to provide that evidence for
fees may be established by third-party information and to
provide for examples and exclusions thereof.

Amend Subsection 31101.A.2 to allow the board, at its
discretion, to establish a customary and reasonable rate of
compensation for licensee use.

Amend Subsection 31101.A to include A.3 to provide for
factors that shall be considered to ensure that reasonable
compensation is made, if an appraiser is compensated on any
basis other than an established fee schedule.

Delete Subsection 31101.C-C.1, relative to customary and
reasonable fees, third-party information, and geographic
markets, as the content thereof is included in other
subsections. With the deletion of these parts, Subsection



31101.D will become 31101.C and is amended to provide
how records relative to the methods, factors, variations, and
differences used to determine customary and reasonable rate
of compensation for each appraisal assignment shall be
mainntained. Subsequently, Subsection 31101.E will become
31101.D and is amended to provide for appraiser payment
guidelines and exceptions thereto.

No fiscal or economic impact will result from the
amendments proposed in this notice.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate
Subpart 3. Appraisal Management Companies
Chapter 304. Competency
§30401. Appraiser License Verification

A-A4 ..

5. is aware that misrepresentation of competency may
be subject to the mandatory reporting requirement in the
most current version of the Uniform Standards of
Professional Appraisal Practice (USPAP).

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:

Chapter 305. Responsibilities and Duties
§30501. Record Keeping

A.-B6. ...

7. the turn time in which the appraisal services are
required to be performed;

8.-9

10. the fee or remuneration or monetary compensation
for each report or assignment.

C.-E ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 37:2407 (August
2011), amended LR 39:

Chapter 309. Investigations; Disciplinary Authority;
Enforcement and Hearing
§30900. Investigations

A.-E

F. Full or partial compliance audits may be authorized
by the executive director, or by affirmative vote of the
Board, to determine compliance with all provisions of
applicable law and rules. A maximum of 10 percent of all
registered licensees may be subject to audit in any calendar
year. Licensees selected for audit shall be given 10 days
written notice prior to commencement of the audit

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:

1647

PUBLIC

Chapter 311. Compensation of Fee Appraisers
§31101. General Provisions; Customary and Reasonable
Fees; Presumptions of Compliance

A. Licensees shall compensate fee appraisers at a rate
that is customary and reasonable for appraisal services
performed in the market area of the property being appraised
and as prescribed by R.S. 37:3415.15.A. For the purposes of
this Chapter, Market Area shall be identified by zip code,
parish, or metropolitan area.

1. Evidence for such fees may be established by
objective third-party information such as government agency
fee schedules, academic studies, and independent private
sector surveys. Fee studies shall exclude assignments
ordered by appraisal management companies.

2. The board, at its discretion, may establish a
customary and reasonable rate of compensation schedule for
use by any licensees electing to do so.

3. Licensees electing to compensate fee appraisers on
any basis other than an established fee schedule as described
in Paragraphs 1 or 2 above shall, at a minimum, review the
factors listed in Subsection 31101.B.1-6 on each assignment
made, and make appropriate adjustments to recent rates paid
in the relevant geographic market necessary to ensure that
the amount of compensation is reasonable.

B. - B.6.

C. Licensees shall maintain records of all methods,
factors, variations, and differences used to determine the
customary and reasonable rate of compensation paid for
each appraisal assignment in the geographic market of the
property being appraised, in accordance with Section
30501.C.

D. Except in the case of breach of contract or
substandard performance of real estate appraisal activity, an
appraisal management company shall make payment to an
independent contractor appraiser for the completion of an
appraisal or appraisal review assignment:

1. within 30 days after the appraiser provides the
completed appraisal report to the appraisal management
company; or

2. in accordance with another payment schedule
agreed to in writing by the appraiser and the appraisal
management company.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:

In accordance with the provisions of the Administrative
Procedure Act, specifically R.S. 49:968(H)(2) the board
gives notice of a public hearing to receive additional
comments and testimony on these substantive amendments
to the proposed rules. The hearing will be held at 9:00 a.m.
on Monday, July 22, 2013 at the office of the Louisiana Real
Estate Appraisers Board, 9071 Interline Avenue, Baton
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Rouge, LA. At that time, all interested parties will be
afforded an opportunity to submit data, views, or arguments,
either orally or in writing. Interested parties may submit
written comments to Stephanie Boudreaux, Louisiana Real
Estate Commission, P.O. Box 14785, Baton Rouge, LA
70898-4785 or 9071 Interline Avenue, Baton Rouge, LA
70809, by 9:00 a.m. on Monday, July 22, 2013.

Bruce Unangst

Executive Director
1306#019

POTPOURRI

Department of Natural Resources
Office of Conservation

Electric Well Logs (LAC 43:X1X.107)

LAC 43:XIX.107 currently sets forth, among other things,
the regulations for electrical logs, when run, of all test wells,
or wells drilled in search of oil, gas, sulphur and other
minerals. The Office of Conservation announces that it
intends to promulgate revised rules to replace portions of
LAC 43:XIX.107 and solicit comments from interested
parties prior to promulgating the amended rules. The
purpose of this proposed rule amendment is to update
regulations regarding the type of logs, when run, that shall
be submitted to the Office of Conservation. The proposed
rule revisions would apply to all logs, specifically all
wellbore data and associated logs including, but not limited
to, the minimum requirements of spontaneous potential,
gamma ray, formation resistivity and conductivity, acoustic
(sonic), dip-meter, neutron, and density logs. Further, other
types of formation measurements, tests and sample data
obtained shall be submitted to the Office of Conservation
upon request by the commissioner of conservation.

The proposed Rule will consider wellbore conditions or
other obstacles that prevent logging of the wellbore, such
conditions may be considered by the commissioner of
conservation or the director of the Engineering Division of
the Office of Conservation to determine if such obstacles are
reasonable to grant a waiver of the logging requirement.

In addition to commenting on the substance of the
proposed rule changes themselves, the Office of
Conservation also seeks information from current operators
to assist in drafting the Fiscal and Economic Impact
Statement required by R.S. 49:953, and to specifically
provide information concerning the proposed Rule change’s
estimated costs and/or economic benefits to directly affected
persons or non-governmental groups and the estimated effect
on competition and employment.

A copy of the current rules can be found online at the
Office of Conservation portion of the LDNR website under
the section titled “rules” on http://dnr.louisiana.gov. For
more information, please contact Tyler Gray at (225) 342-
5500. This notice is available on the Department of Natural
Resources, Office of Conservation’s website.

James H. Welsh

Commissioner
1306#066
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Department of Natural Resources
Office of Conservation

Legal Notice—Docket No. ENV 2013-L02

Notice is hereby given that the Commissioner of
Conservation will conduct a hearing at 8:30 a.m., Monday,
August 5, 2013, at the LaSalle Building located at 617 North
Third Street, Baton Rouge, Louisiana.

At such time, the Commissioner, or his designated
representative, will conduct a hearing pursuant to LAC Title
43, Part XIX. Subpart 1. Statewide Order No. 29-B relative
to the matter of Agri-South Group, LLC versus Exxon
Mobile Corporation, et al., Docket Number 24132, 7%
Judicial District Court, Catahoula Parish, pertaining to a plan
for the evaluation of environmental damage to property
commonly referred to as the Plug Road property which is
located within the South Shoe Bayou oil and gas field
approximately three miles southwest of Lake Larto in
southwestern Catahoula Parish.

Any concerns should be directed to:

Office of Conservation
Environmental Division

P.O. Box 94275

Baton Rouge, Louisiana 70804
Re: Docket No. ENV 2013-1.02

James H. Welsh

Commissioner
1306#067

POTPOURRI

Department of Natural Resources
Office of Conservation

Orphaned Oilfield Sites

Office of Conservation records indicate that the Oilfield
Sites listed in the table below have met the requirements as
set forth by Section 91 of Act 404, R.S. 30:80 et seq., and as
such are being declared Orphaned Oilfield Sites.

Well Serial
Operator Field District [ Well Name Number Number
Quintana
Petroleum Bayou Bowie LBR
Corp. Chevreuil L Co 001 132435
Pan-
American
Engineering Greenwoo
Co d-Waskom S Gill et al 003 58804
Landsberger-
North Melville L M J Artall 001 58766
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AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1253(E) and R.S. 49:953(C).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Louisiana Motor Vehicle Commission, LR 39:3071
(November 2013).

Lessie A. House

Executive Director
1311#036

RULE

Office of the Governor
Real Estate Appraisers Board

Real Estate—Appraisal Management Companies
(LAC 46:LXVIL30302, 30401, 30501, 30900, and 31101)

Under the authority of the Louisiana Real Estate
Appraisers Law, R.S. 37:3397 et seq., and in accordance
with the provisions of the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq., the Louisiana Real Estate
Appraisers Board has amended Chapters 303, 305 and 309,
and promulgated Chapters 304 and 311. The purpose of the
action is to: (1) establish compliance procedures whereby
appraisal management company licensees can meet the
amended licensing requirements enacted in Act 429 of the
2012 Regular Session consistent with the requirements of
the federal Dodd-Frank Wall Street Reform and Consumer
Protection Act; (2) establish grievance or complaint
procedures; and (3) further clarify investigative procedures.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate
Subpart 3. Appraisal Management Companies
Chapter 303. Forms and Applications
§30302. Surety Bond Required; Amount and Conditions;
Filing

A. Applicants for licensing as an appraisal management
company shall submit proof of a surety bond in the amount
of $20,000 with a surety company qualified to conduct
business in Louisiana.

B. Bonds shall be in favor of the state of Louisiana and
conditioned for the benefit of a claimant against the licensee
for a violation of the Appraisal Management Company
Licensing and Regulation Act and/or the rules and
regulations of the board.

C. Bonds shall remain effective and in force throughout
the license period of the appraisal management company.

D. Proof of surety bond renewal shall be provided to the
board in conjunction with the annual renewal of the
appraisal management company license.

E. Failure to maintain a surety bond shall be cause for
revocation or suspension of a license.

F. A licensee who elects to submit a cash deposit or
security in lieu of a surety bond, as provided in R.S.
37:3515.3(D)(5), shall restore the cash deposit or security
annually upon license renewal, if a claim has reduced the
deposit amount or security below $20,000.

G. The board may file suit on behalf of a party having a
claim against a licensee or a party having a claim may file
suit directly against the surety bond. Suits shall be filed
within one year after the claim arises.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:3072 (November
2013).

Chapter 304. Competency
§30401. Appraiser License Verification

A. Prior to making an assignment to a real estate fee
appraiser, licensees shall have a system in place to verify
that the appraiser holds a license in good standing in this
state pursuant to the Louisiana Real Estate Appraisers Law,
R.S. 37:3391 et seq. Licensees may rely on the National
Registry of the Appraisal Subcommittee for purposes of
appraiser license verification. Before or at the time of
making an assignment to a real estate fee appraiser, licensees
shall obtain a written certification from the appraiser that he
or she:

1. is competent in the property type of the assignment;

2. is competent in the geographical area of the
assignment;

3. has access to appropriate data sources for the
assignment;

4. will immediately notify the licensee in writing if
the appraiser later determines that he or she is not qualified
to complete the assignment; and

5. is aware that misrepresentation of competency may
be subject to the mandatory reporting requirement in the
most current version of the Uniform Standards of
Professional Appraisal Practice (USPAP).

B. Subsequent to a completed appraisal being submitted
to the assigning licensee, any request for additional
information that may impact or alter the opinion of value
stated therein shall be made by the certified appraiser
completing the appraisal review.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:3072 (November
2013).

Chapter 305. Responsibilities and Duties
§30501. Record Keeping

A.-A4.

B. In addition to the records that shall be maintained in
Subsection A of this Section, licensees shall maintain a
complete list of all real estate fee appraisers approved by the
licensee to receive appraisal assignments. The list shall
include, but is not limited to, the following information on
each fee appraiser:

1. name, license status, and qualifications;

2. errors and omission insurance status, including the
carrier, the policy number, the dollar limits of the coverage
and the dates covered in the policy, if such insurance is
required by the licensee;

3. experience and professional record;

4. the areas in which each fee appraiser considers
him/herself geographically competent broken down by
parish and/or zip code;

5. the type of property for each appraisal performed;

6. the scope of work for each appraisal performed;

7. the turn time in which the appraisal services are
required to be performed;

8. fee appraiser work quality;



9. the number and type of assignments completed per
year; and

10. the fee or remuneration or monetary compensation
for each report or assignment.

C. All records shall be kept properly indexed and readily
available to the board for review upon request. Duly
authorized representatives of the board shall be authorized to
inspect such records at the offices of licensees between the
hours of 9 am. and 4 p.m., Saturdays, Sundays, and legal
holidays excluded, upon 10 calendar days written notice to
the licensee, and to subpoena any of the said records.

D. All records specified in this Chapter shall be retained
for a period of five years; however, records that are used in a
judicial proceeding, in which the appraiser provided
testimony related to the appraisal assignment, shall be
retained for at least two years after disposition, whichever
period expires last.

E. At any time that a document or information on file
with the board becomes inaccurate or incomplete, the
appraisal management company shall notify the board in
writing within 10 business days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 37:2407 (August
2011), amended LR 39:3072 (November 2013).

Chapter 309. Investigations; Disciplinary Authority;
Enforcement and Hearing
§30900. Investigations

A. The board may, upon its own motion, and shall, upon
the verified complaint in writing of any person, investigate
the actions of a licensee or certificate holder, or any person
who assumes to act as such. Written complaints shall bear
the signature of the complainant or that of his legal
representative before any action will be taken thereon by the
board.

B. The executive director of the board may issue written
authorization to investigate apparent violations of the
Louisiana Appraisal Management Company Licensing and
Regulation Act and/or the rules and regulations of the board.

C. Investigations shall be conducted by the staff of the
Louisiana Real Estate Appraisers Board and/or the Louisiana
Real Estate Commission.

D. If, during the course of an investigation, information
is established indicating that violations of the Louisiana
Appraisal Management Company Licensing and Regulation
Act and/or the rules and regulations of the board have been
committed by any licensee other than the licensee against
whom the original complaint was made, the additional
licensee may be added as a respondent to the investigation in
the absence of any written complaint alleging such
violations.

E. The board may file suit in the Nineteenth Judicial
District Court in the parish of East Baton Rouge to enforce a
subpoena against any person that does not comply with a
subpoena issued by the board.

F. Full or partial compliance audits may be authorized
by the executive director, or by affirmative vote of the board,
to determine compliance with all provisions of applicable
law and rules. A maximum of 10 percent of all registered
licensees may be subject to audit in any calendar year.
Licensees selected for audit shall be given 10 days written
notice prior to commencement of the audit.

3073

PUBLIC

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:3073 (November
2013).

Chapter 311. Compensation of Fee Appraisers
§31101. General Provisions; Customary and Reasonable
Fees; Presumptions Of Compliance

A. Licensees shall compensate fee appraisers at a rate
that is customary and reasonable for appraisal services
performed in the market area of the property being appraised
and as prescribed by R.S. 37:3415.15(A). For the purposes
of this Chapter, market area shall be identified by zip code,
parish, or metropolitan area.

1. Evidence for such fees may be established by
objective third-party information such as government agency
fee schedules, academic studies, and independent private
sector surveys. Fee studies shall exclude assignments
ordered by appraisal management companies.

2. The board, at its discretion, may establish a
customary and reasonable rate of compensation schedule for
use by any licensees electing to do so.

3. Licensees electing to compensate fee appraisers on
any basis other than an established fee schedule as described
in Paragraphs 1 or 2 above shall, at a minimum, review the
factors listed in §31101.B.1-6 on each assignment made, and
make appropriate adjustments to recent rates paid in the
relevant geographic market necessary to ensure that the
amount of compensation is reasonable.

B. A licensee shall maintain written documentation that
describes or substantiates all methods, factors, variations,
and differences used to determine the customary and
reasonable fee for appraisal services conducted in the
geographic market of the appraisal assignment. This
documentation shall include, at a minimum, the following
elements:

1. the type of property for each appraisal performed;

2. the scope of work for each appraisal performed;

3. the time in which the appraisal services are required
to be performed,;

4. fee appraiser qualifications;

5. fee appraiser experience and professional record,;
and

6. fee appraiser work quality.

C. Licensees shall maintain records of all methods,
factors, variations, and differences used to determine the
customary and reasonable rate of compensation paid for
each appraisal assignment in the geographic market of the
property being appraised, in accordance with Section
§30501.C.

D. Except in the case of breach of contract or
substandard performance of real estate appraisal activity, an
appraisal management company shall make payment to an
independent contractor appraiser for the completion of an
appraisal or appraisal review assignment:

1. within 30 days after the appraiser provides the
completed appraisal report to the appraisal management
company; or

2. in accordance with another payment schedule
agreed to in writing by the appraiser and the appraisal
management company.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3415.1 et seq.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Appraisers Board, LR 39:3073 (November
2013).

Bruce Unangst

Executive Director
1311#029

RULE

Office of the Governor
Real Estate Commission

Buyer Broker Compensation; Written Disclosure and
Acknowledgment (LAC 46:LXVII.3503)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq., and in accordance with the
provisions of the Louisiana Administrative Procedure Act,
R.S. 49:950 et seq., notice is hereby given that the Louisiana
Real Estate Commission has amended LAC 46:LXVII, Real
Estate, Chapter 35, to require certain disclosures and
acknowledgements in written offers regarding buyer broker
compensation.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate
Subpart 1. Real Estate
Chapter 35. Disclosure by Licensee
§3503. Buyer Broker Compensation; Written
Disclosure and Acknowledgment

A. Buyer broker compensation shall not be included as
part of closing costs paid by the seller, unless such
compensation is disclosed in a written offer and accepted by
the seller, which specifically states the amount of
compensation being paid to the licensee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Real Estate Commission, LR 39:3074 (November 2013).

Bruce Unangst

Executive Director
1311#030

RULE

Department of Health and Hospitals
Board of Pharmacy

Penal Pharmacy Permit
(LAC 46:LI11.1801, 1807, and 2303)

Editor’s Note: A hearing was not held pursuant to
R.S. 49:968(H)(2) to incorporate the changes in this Rule.

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.) and the Pharmacy
Practice Act (R.S. 37:1161 et seq.), the Louisiana Board of
Pharmacy amends three Sections of its rules, to clarify the
necessity of a penal pharmacy permit only for those
pharmacies serving offenders in the custody of the state
department of corrections.
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Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIII. Pharmacists
Chapter 18.  Penal Pharmacy
§1801. Penal Pharmacy Permit

A. A penal pharmacy permit shall be required to operate
a pharmacy located within a penal institution owned and/or
operated by the Louisiana Department of Public Safety and
Corrections, or its successor, (hereinafter, "the department"),
to provide medications and pharmacy care for offenders
residing in that institution or another penal institution owned
and operated by the department. The pharmacy in the penal
institution may also provide medications and pharmacy care
to offenders assigned to that institution and residing at home
or another housing location.

B. In the event a pharmacy located within the state but
outside a penal institution intends to provide medications
and pharmacy care on a contractual basis to offenders
residing in, or assigned to, a penal institution owned and/or
operated by the department that pharmacy shall first obtain a
penal pharmacy permit.

C. In the event a nonresident pharmacy intends to
provide medications and pharmacy care on a contractual
basis to offenders residing in, or assigned to, a penal
institution owned and/or operated by the department, or to
any offender in the custody of the department shall first
obtain a nonresident penal pharmacy permit, and further,
shall comply with these rules with the exception of acquiring
a separate penal pharmacy permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1226.3.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 38:1236 (May 2012),
amended LR 39:3074 (November 2013).

§1807. Prescription Department Requirements

A. The prescription department of a penal pharmacy
shall comply with the minimum specifications identified in
§1103, Prescription Department Requirements, of the
board’s rules, and further, the specifications provided for the
penal pharmacy permit may not be held or used by any other
pharmacy permit.

B.-D. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1226.3.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 38:1237 (May 2012),
amended LR 39:3074 (November 2013).

Chapter 23.  Out-of-State Pharmacy
§2303. Out-of-State Pharmacy Requirements

A.-C.

D. Every nonresident pharmacy doing business in
Louisiana by dispensing and delivering prescription drugs
and devices to offenders in the custody of the Louisiana
Department of Public Safety and Corrections shall apply for
and maintain a nonresident penal pharmacy permit, and
further, shall comply with the provisions of Chapter 18 of
the board’s rules, with the single exception of the necessity
for acquiring a separate penal pharmacy permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1182.
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EXECUTIVE DEPARTMENT
EXECUTIVE ORDER NUMBER 17-16

SUPERVISION OF THE LOUISIANA REAL ESTATE APPRAISERS BOARD
REGULATION OF APPRAISAL MANAGEMENT COMPANIES

WHEREAS, the Louisiana Real Estate Appraisers Board (“the LREAB”) protects Louisiana
consumers and mortgage lenders by licensing residential appraisers and regulating
the integrity of the residential appraisal process;

WHEREAS, the federal Dodd-Frank Wall Street Reform and Consumer Protection Act
established requirements for appraisal independence, including requirements that
lenders and their agents pay “customary and reasonable” fees for residential
mortgage appraisals, and mandating that the same state agency that regulates
appraisers must require that appraisals ordered by appraisal management
companies (“AMCs”) be conducted pursuant to the appraisal independence
standards established in Truth In Lending Act section 129E;

WHEREAS, the legislature has recognized this federal requirement in enacting La. R.S.
37:3415.15(A) of the Louisiana Appraisal Management Company Licensing and
Regulation Act, requiring that: “an appraisal management company shall
compensate appraisers at a rate that is customary and reasonable for appraisals
being performed in the market area of the property being appraised, consistent
with the requirements of 15 U.S.C. 1639E [TILA section 129E] and the final
federal rules as provided for in the applicable provisions of 12 CFR Parts 34, 225,
226, 323, 1026, and 1222%;

WHEREAS, on November 20, 2013, consistent with the authority described by La. R.S.
37:3415.21 and the procedure for rule adoption described by La. R.S. 49:953 of
the Administrative Procedure Act, the LREAB published in the Louisiana
Register final rules implementing La. R.S. 37:3415.15(A), Louisiana
Administrative Code Title 46, section 31101; and

WHEREAS, questions concerning the scope of the U.S. Supreme Court decision in N.C. State
Bd. of Dental Exam’rs v. FTC, 135 S. Ct. 1101 (2015), raise the possibility of
federal antitrust law challenges to state board actions affecting prices, which may
prevent the LREAB from faithfully executing mandates under the Dodd-Frank
Act and Louisiana law under La. R.S. 37:3415.15.

NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of the State of Louisiana, by virtue of the
authority vested by the Constitution and laws of the State of Louisiana, do hereby order and direct as
follows:

SECTION 1: Prior to finalization of a settlement with or the filing of an administrative
complaint against an AMC regarding compliance with the customary and
reasonable fee requirements of La. R.S. 37:3415.15(A), such proposed action and
the record thereof shall be submitted to the Division of Administrative Law
(DAL) for approval, rejection, or modification within 30 days of the submission.
Such review is to ensure fundamental fairness and that the proposed action serves
Louisiana’s policy of protecting the integrity of residential mortgage appraisals by
requiring that fees paid by AMCs for such an appraisal are customary and
reasonable. The LREAB shall enter into a contract with the DAL within ninety
(90) days of this order to establish the procedure for this review.
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SECTION 2: The LREAB is directed to submit to the Commissioner of Administration (or the
Commissioner’s designee) for approval, rejection, or modification within 30 days
of the submission any proposed regulation related to AMC compliance with the
customary and reasonable fee requirement of La. R.S. 37:3415.15(A), along with
its rulemaking record, to ensure that such proposed regulation serves Louisiana’s
public policy of protecting the integrity of the residential mortgage appraisals by
requiring that the fees paid by AMCs for an appraisal are to be customary and
reasonable. The Commissioner (or his designee) may extend the 30-day review
period upon a determination that such extension is needed.

SECTION 3: This Order is effective upon signature and shall continue in effect unless
amended, terminated, or rescinded by the Governor.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana at the Capltol in the City of Baton
Rouge, on this 11t day of July, 2017.

01 4

GOVEI@( OF LOUISIANA N

ATTEST BY
GOVERNOR

SECRETARY OF STATE
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State of Louisiana
LOUISIANA REAL ESTATE APPRAISERS BOARD

JOHN BEL EDWARDS
GOVERNOR

LOUISIANA REAL ESTATE APPRAISERS BOARD

P. O. Box 14785
Baton Rouge, LA 70898-4785

July 17, 2017

RESOLUTION

WHEREAS, under provisions of the 2010 Dodd-Frank Wall Street Reform and
Consumer Protection Act and the Louisiana Appraisal Management Company Licensing and
Regulation Act, as amended by Act 429 of the 2012 Regular Session, the Louisiana Real Estate
Appraisers Board (the “Board”) is obligated to ensure that Appraisal Management Companies

(AMC) pay appraisers a customary and reasonable fee for residential mortgage appraisals, La.
R.S. 37:3415.15(A);

WHEREAS, pursuant to La. R.S. 37:3415.15, 37:3415.21 and the Louisiana
Administrative Procedures Act, the Board promulgated Louisiana Administrative Code Title 46,
section 31101 (“Rule 31101”) setting out rules for AMC compliance with the customary and
reasonable fee standard;

WHEREAS, the Board has investigated complaints of AMC violations of Rule 31101,
and has entered into settlement agreements and/or compliance plans, where appropriate;

WHEREAS, on July 11, 2017, Governor John Bel Edwards signed Executive Order
Number 17-16, entitled “Supervision of the Louisiana Real Estate Appraisers Board Regulation
of Appraisal Management Companies,” which reinforces the State’s active supervision over the
regulatory and enforcement activities of the LREAB, by directing:

a. Prior to finalization of any settlement or filing of an administrative
complaint by LREAB against an AMC regarding compliance with a customary and
reasonable rule under La. R.S. 37:3415.15(A), the proposed LREAB action shall be
submitted for review to the Division of Administrative Law for approval, rejection, or
modification. The purpose of the review is to ensure that such proposed action serves
Louisiana’s policy of protecting the integrity of residential mortgage appraisals by
requiring that fees paid by AMCs for such an appraisal are customary and reasonable.

POST QFFICE BOX 14785 BATON ROUGE, LA 70898-4785
(226) 925-1923 1-800-821-4529 FAX (225) 925-4501
www.|rec.state.la.us email: info@lrec.state.la.us
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b. Within 90 days of entry of the Executive Order, the LREAB must enter
into a contract with the Division of Administrative Law establishing procedures for this
review.

c. The LREAB must submit to the Commissioner of Administration or the
Commissioner’s designee for approval, rejection, or modification any proposed
regulation relating to AMC compliance with the customary and reasonable fee
requirement.

AND WHEREAS, the Board intends its ongoing rules and enforcement activities
concerning AMC compliance with the obligation to pay appraisers customary and reasonable

fees for residential mortgage appraisals to proceed pursnant to the reinforced active supervision
established by Executive Order JBE 17-16:

THEREFORE, it is resolved:

1. The Executive Director shall, on or before July 31, 2017 present to the Board a
proposed rulemaking that proposes a rule regarding customary and reasonable
appraisal fees for review by the Board for submission to the Commissioner of
Administration pursuant {o Executive Order Section 2, resulting in the repeal and
replacement of current Rule 31101,

2. The Executive Director shall negotiate, within 90 days, the contract with the Division

of Administrative Law as specified in Executive Order Section 1, for approval by the
Board;

3. The Board having determined in all pending investigations of alleged violations of
Rule 31101 that the subject payments were customary and reasonable, the Executive
Director is directed to close all such pending investigations and to only initiate future
investigations once a replacement rule is adopted; and

4. The Executive Director is authorized to seck settlement or other resolution of all
decrees, settlements, and compliance plans arising from alleged or adjudicated

Secretary
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

Person

Preparing

Statement: Ryan Shaw Dept.: _ Office of the Governor

Phone: 225-925-1923 Office: LA Real Estate Appraisers Board
Return Rule

Address: P.O. Box 14785 Title: _LAC 46:1XVIL Part 2 Chapter 311

Baton Rouge, LA
70890-4785

Date Rule Takes Effect: _Upon publication in the Register

SUMMARY
(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a
fiscal and economic impact statement on the rule proposed for adoption, repeal or amendment. THE
FOLLOWING STATEMENTS SUMMARIZE ATTACHED WORKSHEETS, I THROUGH IV AND WILL
BE PUBLISHED IN THE LOUISIANA REGISTER WITH THE PROPOSED AGENCY RULE.

II.

III.

Iv.

ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL
UNITS (Summary)

There are no implementation costs or savings to state or local governmental units associated with
the proposed rule readoption.

The proposed rule readoption is for continued oversight only.

ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL
UNITS (Summary)

The proposed rule readoption is for continued oversight only and will have no effect on revenue
collections of state or local governmental units.

ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR
NON-GOVERNMENTAL GROUPS (Summary)

The proposed rule readoption is for continued oversight only and will have no estimated costs
associated.

ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

The proposed rule change will have no effect on competition and employment.

Signature of Agency Head or Designee Legislative Fiscal Officer or Designee

Bruce Unangst, Executive Director

Typed Name & Title of Agency Head or Designee

Date of Signature Date of Signature
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES

The following information is required in order to assist the Legislative Fiscal Office in its review of the
fiscal and economic impact statement and to assist the appropriate legislative oversight subcommittee in
its deliberation on the proposed rule.
A. Provide a brief summary of the content of the rule (if proposed for adoption, or repeal) or a brief
summary of the change in the rule (if proposed for amendment). Attach a copy of the notice of

intent and a copy of the rule proposed for initial adoption or repeal (or, in the case of a rule
change, copies of both the current and proposed rules with amended portions indicated).

There are no implementation costs (savings) to state or local governmental units associated
with the proposed rule readoption. The proposed rule readoption is for continued oversight
only.

B. Summarize the circumstances, which require this action. If the Action is required by federal
regulation, attach a copy of the applicable regulation.

This action is taken at the discretion of the board.

C. Compliance with Act 11 of the 1986 First Extraordinary Session
(1) Will the proposed rule change result in any increase in the expenditure of funds? If so,

specify amount and source of funding.

The proposed rule readoption will not result in any increase in the expenditure of funds.

(2) If the answer to (1) above is yes, has the Legislature specifically appropriated the funds
necessary for the associated expenditure increase?

(a) Yes. If yes, attach documentation.

(b) NO. If no, provide justification as to why this rule change should be
published at this time
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

I. A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION PROPOSED

1. What is the anticipated increase (decrease) in costs to implement the proposed action?

COSTS FY 18 FY 19 FY 20

Personal Services
Operating Expenses
Professional Services
Other Charges
Equipment

Major Repairs & Constr.

TOTAL -0- -0- -0-

POSITIONS (#) -0- -0- -0-

2. Provide a narrative explanation of the costs or savings shown in "A. 1.", including the
increase or reduction in workload or additional paperwork (number of new forms,
additional documentation, etc.) anticipated as a result of the implementation of the
proposed action. Describe all data, assumptions, and methods used in calculating these
costs.

The proposed rule readoption will not impact costs (savings) to state or local governmental
units.

3. Sources of funding for implementing the proposed rule or rule change.

SOURCE FY 18 FY 19 FY 20
State General Fund -0- -0- -0-
Agency Self-Generated

Dedicated

Federal Funds

Other (Specity)

TOTAL -0- -0- -0-

4. Does your agency currently have sufficient funds to implement the proposed action? If not,
how and when do you anticipate obtaining such funds?

There are no funds required to implement the proposed rule readoption.

B. COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE ACTION
PROPOSED.

1. Provide an estimate of the anticipated impact of the proposed action on local governmental
units, including adjustments in workload and paperwork requirements. Describe all data,
assumptions and methods used in calculating this impact.

The proposed rule readoption will have no impact on local governmental units.

2. Indicate the sources of funding of the local governmental unit, which will be affected by
these costs or savings.

The agency operates from self-generated funds that will not be affected by the proposed
rule readoption.
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

II. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS

A. What increase (decrease) in revenues can be anticipated from the proposed action?

REVENUE INCREASE/DECREASE FY 18 FY 19 FY 20

State General Fund

Agency Self-Generated -0- -0- -0-
Dedicated Funds*

Federal Funds

Local Funds

TOTAL -0- -0- -0-

*Specity the particular fund being impacted.

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A." Describe
all data, assumptions, and methods used in calculating these increases or decreases.

The proposed rule readoption will have no effect on revenue collections of state and local
governmental units.

II. COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR
NONGOVERNMENTAL GROUPS

A. What persons or non-governmental groups would be directly affected by the proposed action?
For each, provide an estimate and a narrative description of any effect on costs, including
workload adjustments and additional paperwork (number of new forms, additional
documentation, etc.), they may have to incur as a result of the proposed action.

The proposed rule readoption is for continued oversight only and will have no estimated costs
associated.

B. Also provide an estimate and a narrative description of any impact on receipts and/or income
resulting from this rule or rule change to these groups.

The proposed rule readoption is for continued oversight only and will have no estimated
impact on receipts and/or income.
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IV. EFFECTS ON COMPETITION AND EMPLOYMENT

Identify and provide estimates of the impact of the proposed action on competition and

employment
in the public and private sectors. Include a summary of any data, assumptions and methods used in

making these estimates.

The proposed rule readoption will not impact competition and employment in the public and
private sectors.
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NOTICE OF INTENT

Office of the Governor
Real Estate Appraisers Board

LAC 46:LXVII.Part 3. Chapter 311

Under the authority of the Louisiana Real Estate Appraisers Law, R.S. 37:3397 et seq., and in accordance with the
provisions of the Louisiana Administrative Procedure Act, R.S. 49:950 et seq., the Louisiana Real Estate Appraisers
Board has initiated procedures to readopt Chapter 311 (Compensation of Fee Appraisers) to include additional
oversight.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part LXVII. Real Estate

Subpart 3. Appraisal Management Companies

Chapter 311. Compensation of Fee Appraisers
§31101. General Provisions; Customary and Reasonable Fees; Presumptions of Compliance

A. Licensees shall compensate fee appraisers at a rate that is customary and reasonable for appraisal services
performed in the market area of the property being appraised and as prescribed by R.S. 37:3415.15(A). For the
purposes of this Chapter, market area shall be identified by zip code, parish, or metropolitan area.

1. Evidence for such fees may be established by objective third-party information such as government agency
fee schedules, academic studies, and independent private sector surveys. Fee studies shall exclude assignments ordered
by appraisal management companies.

2. The board, at its discretion, may establish a customary and reasonable rate of compensation schedule for use
by any licensees electing to do so.

3. Licensees electing to compensate fee appraisers on any basis other than an established fee schedule as
described in Paragraphs 1 or 2 above shall, at a minimum, review the factors listed in §31101.B.1-6 on each assignment
made, and make appropriate adjustments to recent rates paid in the relevant geographic market necessary to ensure
that the amount of compensation is reasonable.

B. A licensee shall maintain written documentation that describes or substantiates all methods, factors, variations,
and differences used to determine the customary and reasonable fee for appraisal services conducted in the geographic
market of the appraisal assignment. This documentation shall include, at a minimum, the following elements:

1. the type of property for each appraisal performed;

2. the scope of work for each appraisal performed;

3. the time in which the appraisal services are required to be performed;
4. fee appraiser qualifications;

5. fee appraiser experience and professional record; and

6. fee appraiser work quality.

C. Licensees shall maintain records of all methods, factors, variations, and differences used to determine the
customary and reasonable rate of compensation paid for each appraisal assignment in the geographic market of the
property being appraised, in accordance with Section §30501.C.

D. Except in the case of breach of contract or substandard performance of real estate appraisal activity, an appraisal
management company shall make payment to an independent contractor appraiser for the completion of an appraisal
or appraisal review assignment:
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1. within 30 days after the appraiser provides the completed appraisal report to the appraisal management
company.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:3415.1 et seq.
HISTORICAL NOTE: Promulgated by the Office of the Governor, Real Estate Appraisers Board, LR 39:3073 (November
2013), amended LR 42:872 (June 2016).

Family Impact Statement
In accordance with R.S. 49:953(A)(1)(a)(viii) and 972, the following Family Impact Statement is submitted with the
Notice of Intent for publication in the August 20, 2017 Louisiana Register: The proposed rule readoption has no
known impact on family, formation, stability, or autonomy.
Poverty Impact Statement
The proposed rule readoption has no known impact on poverty as described in R.S. 49:973.
Provider Statement
The proposed rule readoption has no known impact on providers of services for individuals with developmental
disabilities.
Public Comments
Interested parties may submit written comments on the proposed regulations to Ryan Shaw, Louisiana Real Estate
Commission, P.O. Box 14785, Baton Rouge, LA 70898-4785 or 9071 Interline Avenue, Baton Rouge, LA 70809 or
rshaw(@lrec.state.la.us, through September 8, 2017 at 4:30 p.m.
Public Hearing
If it becomes a necessary to convene a public hearing to receive comments, in accordance with the Administrative
Procedures Act, a hearing will be held on September 28, 2017 at 9:00 a.m. at the office of the Louisiana Real Estate
Commission, 9071 Interline Avenue, Baton Rouge, LA 70809.

Bruce Unangst
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: LAC 46:LXVII. Part 2 Chapters 307, 309, and 311

L ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)
There are no estimated implementation costs (savings) to state or local governmental units as the result
of the proposed rule readoption.

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL
GOVERNMENTAL UNITS (Summary)
The proposed rule readoption will have no effect on revenue collections of state or local governmental
units.

1. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS
OR NON-GOVERNMENTAL GROUPS (Summary)
There are no estimated costs associated with the proposed rule readoption.

Iv. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)
The proposed rule readoption will have no effect on competition and employment.

Bruce Unangst Evan Brasseaux
Executive Director Staff Director
Legislative Fiscal Office



Notice of Electronic Service

| hereby certify that on December 14, 2017, | filed an electronic copy of the foregoing Reply in Support of
Respondent Louisiana Real Estate Appraisers Board Motion to Dismiss, with:

D. Michael Chappell

Chief Administrative Law Judge
600 Pennsylvania Ave., NW
Suite 110

Washington, DC, 20580

Donald Clark

600 Pennsylvania Ave., NW
Suite 172

Washington, DC, 20580

| hereby certify that on December 14, 2017, | served via E-Service an electronic copy of the foregoing Reply in
Support of Respondent Louisiana Real Estate Appraisers Board Motion to Dismiss, upon:

Lisa Kopchik

Attorney

Federal Trade Commission
L Kopchik@ftc.gov
Complaint

Michael Turner

Attorney

Federal Trade Commission
mturner @ftc.gov
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Christine Kennedy
Attorney
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Attorney
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Chairman/Partner

Constantine Cannon LLP
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