
PUBLIC 

UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of Philip Serpe, Docket No. D-

NOTICE OF APPEAL AND APPLICATION FOR REVIEW 

Pursuant to 15 U.S.C. § 3051 et seq., 5 U.S.C. § 556 et seq., and 16 CFR § 1.145 et seq., 

Appellant Philip Serpe appeals the Arbitrator’s July 9, 2025, corrected final decision in JAMS 

Case No. 1501001008 (“Decision”), attached as Exhibit A, which found that Appellant violated 

Horseracing Integrity and Safety Authority (“HISA”) Rule 3312 for presence of a Banned 

Substance (clenbuterol), and which imposed the following final civil sanctions (“Consequences”): 

a two-year period of ineligibility (i.e., suspension) beginning on July 15, 2025, and continuing 

through June 19, 2027; disqualification of the results that Fast Kimmie obtained in Race 4 at 

Saratoga Racetrack on August 10, 2024, including forfeiture of all purses and other compensation, 

prizes, trophies, points, and rankings and repayment or surrender (as applicable); and public 

reporting in accordance with HISA Rule 3610(b) and public disclosure in accordance with HISA 

Rule 3620. According to the Notice of Final Civil Sanctions attached as Exhibit B, the 

Consequences “have been imposed” as of July 14, 2025. 

Appellant seeks de novo review of the Decision under 16 CFR § 1.146(b)(3). The 

Consequences were arbitrary, capricious, an abuse of discretion, prejudicial, the result of a conflict 

of interest, or otherwise not in accordance with law because the HISA Rules required the Arbitrator 

to impose a mandatory minimum fine against Appellant. 

First, based on the Arbitrator’s findings that Appellant “breached” (i.e., violated) HISA 

Rule 3212 and “was unable to meet his burden and standard of proof,” the Arbitrator was obligated 

to impose the mandatory minimum fine required under Rule 3223(b). Decision ¶¶ 5.2, 5.26. 

4 



PUBLIC 

Indeed, because the Arbitrator found Appellant to be liable for “his first anti-doping rule violation,” 

id. ¶ 6.1(a), Rule 3223(b) mandated imposition of a fine “up to $25,000 or 25% of the total purse 

(whichever is greater)” (emphasis added). 

Second, the HISA Rules do not permit the Horseracing Integrity and Welfare Unit 

(“HIWU”) to “decline[]” to seek a fine, as the Arbitrator incorrectly determined. Id. ¶ 4.2. To the 

contrary, the Rules provide an explicit framework by which a fine “shall” be imposed and under 

which the Arbitrator determines whether the fine may be reduced. That determination is for the 

Arbitrator to make, not HIWU. The HISA Rules do not provide HIWU any enforcement discretion 

to “decline[]” to seek a fine—neither at the outset of enforcement nor during enforcement 

proceedings (and certainly not after initiation of an arbitration, as here). The Arbitrator erred in 

finding that HIWU “declined” to seek a fine against Appellant, and he failed to analyze whether 

the HISA Rules allowed HIWU to do so. 

Third, HIWU might argue its unilateral decision not to seek a fine against Appellant was 

instead a request that the Arbitrator, upon finding Appellant liable, should reduce the mandatory 

minimum fine amount to $0. Any such argument fails. While HISA Rules 3224 and 3226 allow an 

arbitrator—in an appropriate case—to reduce or eliminate a fine, those Rules absolutely did not 

apply here. The Arbitrator found that Appellant failed to carry his burden under Rule 3224, and 

this was not a case of “substantial assistance” or “voluntary admission” under Rule 3226. 

Moreover, Rule 3225, which is the only other HISA Rule that permits the reduction of sanctions, 

allows for reducing a suspension upon a showing of no significant fault. Rule 3225 does not allow 

for reducing a fine (or any sanctions other than a suspension). 

This is a straightforward appeal—the Consequences were arbitrary, capricious, an abuse of 

discretion, prejudicial, the result of a conflict of interest, or otherwise not in accordance with law. 
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The ALJ may easily correct the Arbitrator’s error by holding that the Arbitrator violated HISA Rule 

3223(b), which required imposition of a $12,500 fine.1 The ALJ may not, however, impose the 

fine on de novo review. The ALJ must instead “set aside” the Decision and direct HISA, through 

HIWU, to enforce its charge against Appellant in an Article III court pursuant to the Seventh 

Amendment’s jury trial guarantee. See U.S. CONST. AMEND. VII; cf. 15 U.S.C. § 3058(3)(A)(ii) 

(the ALJ “may . . . set aside . . . the final civil sanction of the Authority[.]”). 

Appellant does not request to supplement the record. 

Respectfully submitted, 

/s/ Bradford J. Beilly 
Bradford J. Beilly 
Bradford J. Beilly, P.A. 
1144 S.E. 3rd Avenue 
Ft. Lauderdale, FL 33316 
Phone: (954) 763-7000 
Fax: (954) 525-0404 
Email: brad@beillylaw.com 
Counsel for Appellant Philip Serpe 

1 This case involves Race 4 at Saratoga Racetrack on August 10, 2024, in which the horse trained by Appellant finished 
first. See Decision ¶¶ 1.1, 2.3, 6.1(a). There is no factual dispute as to the race total purse amount, which was $50,000. 
Horse Racing Nation, “Saratoga Entries & Results for Saturday, August 10, 2024,” 
https://entries.horseracingnation.com/entries-results/saratoga/2024-08-10 (last visited Jul. 14, 2025). 
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CERTIFICATE OF SERVICE 

Pursuant to 16 CFR § 1.146(a) and 16 CFR § 4.4(b), a copy of the foregoing is being served 
this 15th day of July 2025 via first-class mail and/or electronic mail upon the following: 

Office of the Secretary 
Federal Trade Commission 
600 Pennsylvania Avenue NW 
Suite CC-5610 
Washington, DC 20580 

Hon. D. Michael Chappell 
Office of Administrative Law Judges 
Federal Trade Commission 
600 Pennsylvania Avenue NW 
Washington, DC 20580 
oalj@ftc.gov 
electronicfilings@ftc.gov 

James Bunting 
Tyr LLP 
488 Wellington Street West, Suite 300-302 
Toronto, ON M5V 1E3 
jbunting@tyrllp.com 
Prosecuting Counsel for HIWU 

0158832.0795288 4935-6600-5076v1 

Allison Farrell 
4801 Main Street, Suite 350 
Kansas City, MO 64112-2749 
afarrell@hiwu.org 
Counsel for HIWU 

John L. Forgy 
830 Vermillion Peak Pass 
Lexington, KY 40515 
johnforgy1@gmail.com 
Counsel for HISA 

Jeffrey G. Benz 
JAMS 
555 West 5th Street, 32nd Floor 
Los Angeles, CA 90013 
jbenz@jamsadr.com 
Arbitrator 

/s/ Bradford J. Beilly 
Counsel for Appellant Philip Serpe 
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JAMS Case No.: 1501001008 

BEFORE THE HORSERACING INTEGRITY AND SAFETY AUTHORITY’S 
ANTI- DOPING AND MEDICATION CONTROL PROGRAM ARBITRATION PANEL 

In the Matter of an Arbitration Between: 

HORSERACING INTEGRITY & WELFARE UNIT (“HIWU”), 

Claimant 

v. 

PHILIP SERPE (“Mr. Serpe”), 

Respondent. 

CORRECTED FINAL DECISION 

I, THE UNDERSIGNED ARBITRATOR, having been designated, and having been duly 

sworn, and having duly heard the allegations, arguments, submissions, proofs, and evidence 

submitted by the Parties, after a full evidentiary hearing occurring in person in New York City on 

June 5, 2025, pursuant to the Horseracing Integrity and Safety Act of 2020 and its implementing 

regulations, do hereby FIND and DECIDE as follows: 

I. INTRODUCTION 

1.1 This case arises under the Horseracing Integrity and Safety Authority Inc.’s (“HISA”) 

Anti-Doping and Medication Control Program (“ADMC Program”) (for clarity, this refers to the 

ADMC Program as encompassing the entirety of the HISA Regulations numbered Rule Series 1000 

and 3000-7000 contained in 88 Fed. Reg. 17 and the Rule 2000 Series Racetrack Safety Program 

Rulebook; any reference to a Rule is referring to an ADMC Program Rule; the Anti-Doping and 

Medication Control Protocol refers only to the 3000 series therein; all capitalized terms in this brief 

not otherwise defined have the definition ascribed to them in the ADMC Program or elsewhere in the 

HISA Regulations), under which HIWU has charged Mr. Serpe with an Anti-Doping Rule Violation 

(“ADRV”) for the Presence of the Banned Substance Clenbuterol in a post-race sample collected 

from the Covered Horse, Fast Kimmie, following a race on August 10, 2024, at Saratoga Racetrack 

in Saratoga Springs, New York (“Saratoga”). 

1.2 Under Rule 3212 of the ADMC Program, Mr. Serpe is “strictly liable for any Banned 
Substance or its Metabolites found to be present in a Sample collected from his or her Covered 

Horse(s)”. The Presence of a Banned Substance in a Covered Horse constitutes an ADRV regardless 

of intent, Fault, negligence, or knowing Use by the Covered Person. ADMC Program, Rule 3212(a), 

HIWU’s Book of Authorities (“ABA”), Tab 15. 

1.3 Two ADMC Program Laboratories confirmed the presence of Clenbuterol in Fast 

Kimmie’s urine. The onus shifts to Mr. Serpe to establish both a laboratory error and that any such 

error “could reasonably have caused the Adverse Analytical Finding”. ADMC Program, Rule 

3122(d), ABA, Tab 15. 
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II. STATEMENT OF FACTS & EVIDENCE/PROCEDURAL HISTORY 

2.1 The following is a summary of the key facts relating to the procedural history 

relevant to the ADRV and proposed Consequences. 

2.2 On June 19, 2024, Sample Collection Personnel collected an Out-of-Competition 

blood sample from Fast Kimmie bearing sample code #B100117845. This sample tested 

negative for all prohibited substances. Fast Kimmie was not tested again until August 10,2024. 

2.3 On August 10, 2024, Sample Collection Personnel collected the following samples 

from Covered Horse Fast Kimmie following her first-place finish in Race 4 at Saratoga: 

2.3.1 Four tubes of blood bearing sample code #B100981554; and 

2.3.2 Two bottles of urine bearing sample code #U100981554 (collectively, the 

“Samples”). 

2.4 On August 13, 2024, the Samples were received by the Kenneth L. Maddy Equine 

Analytical Chemistry Laboratory in Davis, California (the “UC Davis Lab”), by way of courier 
delivery from Saratoga. Pursuant to the UC Davis Lab’s standard practice and the Laboratory 

Standards, the urine and blood were each split into an A and B Sample. 

2.5 The UC Davis Lab analyzed the A Sample. The urine sample U100981554 reported an 

Adverse Analytical Finding (“AAF”) for Clenbuterol, and UC Davis Lab issued a Certificate of 
Analysis (“COA”) to this effect on August 27, 2024. The estimated concentration of Clenbuterol 

in the urine sample was 27 pg/mL. The blood sample B100981554 was reported as negative. 

2.6 Clenbuterol is a β-2-agonist bronchodilator. It is FDA-approved and indicated for 

the management of horses with airway obstruction. Clenbuterol cannot be administered to a 

Covered Horse other than in the context of a valid veterinarian-client-patient relationship as a 

bronchodilator and in accordance with the conditions set forth in ADMC Program Rule 4114(b). 

If these conditions are not met, Clenbuterol is a category S3 Banned Substance. 

2.7 Fast Kimmie was not validly prescribed Clenbuterol by a veterinarian, nor were the 

other conditions in ADMC Program Rule 4114(b) met. 

2.8 On September 4, 2024, HIWU Investigator Robert Michaelis served Mr. Serpe with 

an Equine Anti-Doping (“EAD”) Notice letter advising that Fast Kimmie’s A Sample had 

returned an AAF for Clenbuterol. Accordingly, pursuant to ADMC Program Rule 3247(a)(1) 

and guidance issued by HISA on July 28, 2023, a Provisional Suspension was imposed 

immediately on Fast Kimmie but the effective date of the Provisional Suspension to be imposed 

on Mr. Serpe was delayed until Mr. Serpe waived B Sample analysis or the B Sample confirmed 

the AAF for the A Sample. 

2.9 Mr. Serpe subsequently requested analysis of Fast Kimmie’s B Sample. On 

September 12, 2024, the Ohio Department of Agriculture Analytical Toxicology Laboratory 

(the “Ohio Lab”) received Fast Kimmie’s B Sample by way of courier delivery from the UC 

Davis Lab. B Sample analysis confirmed the presence of Clenbuterol in urine and the Ohio Lab 

issued a COA to this effect on October 8, 2024. 

2.10 As a result, on October 10, 2024, HIWU issued a Charge Letter to Mr. Serpe 

notifying him that he was charged with an ADRV under ADMC Program Rule 3212 for the 
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Presence of Clenbuterol in Fast Kimmie’s urine sample #U100981554. The charge letter set 

out the proposed Consequences to be imposed as a result of the ADRV, which included (among 

other things) a period of Ineligibility of two (2) years for Mr. Serpe. The charge letter also 

confirmed that a Provisional Suspension had been imposed on Mr. Serpe effective October 10, 

2024. 

2.11 On November 4, 2024, as a result of a decision of HISA’s Board of Directors, HIWU 

informed Mr. Serpe that they were lifting his Provisional Suspension pursuant to ADMC 

Program Rule 3247(e) effective November 4, 2024, but that HIWU would be moving forward 

with the matter under the applicable ADMC Program Rules. 

2.12 On December 11, 2024, Sample Collection Personnel collected Out-of-Competition 

samples from Fast Kimmie: (i) 4 tubes of blood bearing code #B100508399; and (ii) mane hair 

bearing code #H100508399. 

2.13 The UC Davis Lab conducted a segmental analysis on six inches of the hair sample 

(#H100508399), which tested negative for the presence of Clenbuterol. The blood sample 

#B100508399 also tested negative for Clenbuterol. 

2.14 Based on DNA testing conducted by the UC Davis Veterinarian Genetics 

Laboratory, the DNA of the urine (#U100981554) and blood (#B100981554) Samples collected 

Post-Race on August 10, 2024, matched reference DNA for Fast Kimmie from the Jockey Club. 

Accordingly, the Samples belong to Fast Kimmie. 

2.15 On May 16, 2025, Mr. Serpe filed his Pre-Hearing Brief and an expert report 

from Dr. Cynthia Cole (the “Cole Report”). 

2.16 The Parties agreed to the following stipulated facts on the eve of the evidentiary 

hearing: 

“1. Philip Serpe is the Trainer of record of the Thoroughbred race mare named “Fast 
Kimmie”, a Covered Horse under the Horseracing Integrity and Safety Authority’s 

(“HISA” or the “Authority”) Anti-Doping and Medication Control (“ADMC”) 
Program. HISA’s ADMC program went into effect on or about May 22, 2023. 

2. Trainer Serpe has trained Fast Kimmie since February 2023. In the period 

February 2023 to present, Fast Kimmie has raced at Aqueduct Park, Belmont Park, 

Gulfstream Park, and Saratoga Racetrack. 

3. On June 19, 2024, Sample Collection Personnel drew blood from Fast Kimmie 

as part of an out-of competition doping control test. No Adverse Analytical Finding 

resulted or was reported from this test (i.e. no Prohibited Substances were detected). 

4. On August 10, 2024, Fast Kimmie competed in Race 4 at Saratoga Racetrack in 

Saratoga Springs, New York and finished first. 

5. After the conclusion of the race, Fast Kimmie was subject to post-race drug 

testing. Sample Collection Personnel collected a total of four tubes of blood 

(bearing sample code #B100981554) and two containers of urine (bearing sample 

code #U100981554) from Fast Kimmie in the testing barn enclosure. 

6. On August 27, 2024, the Kenneth L. Maddy Equine Analytical Chemistry 

Laboratory in Davis, California (“UC Davis Lab”) reported an Adverse Analytical 
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Finding (“AAF”) for Clenbuterol in Fast Kimmie’s post-race urine sample 

#U100981554. The estimated concentration of Clenbuterol in the urine sample 

#U100981554 was 27 pg/ml. The UC Davis Lab screened blood sample 

#B100981554 and the blood sample screened negative for Clenbuterol. A copy of 

the UC Davis “A” Sample laboratory packet (including the certificate of analysis) 

for urine sample #U100981554 is attached as Exhibit “A. 

7. Clenbuterol is a β-2-agonist bronchodilator, FDA-approved and indicated for the 

management of horses affected with airway obstruction. 

8. Under the ADMC Program Rules, Clenbuterol can only be administered to a 

Covered Horse in the context of a valid veterinarian-client-patient relationship for 

its therapeutic use for a maximum of 30 days. See HISA Rule 4114(b). Clenbuterol 

is deemed an S3 Banned Substance if not prescribed by a veterinarian and the 

Covered Horse is placed on the Veterinarian’s List after administration pursuant to 

HISA Rule 4114(b). 

9. Neither Hunt & Associates nor TFB Equine have treated, prescribed or dispensed 

any form of the drug Clenbuterol to any horses trained by Trainer Serpe during the 

period in which the ADMC Program has been in force. 

10. On September 4, 2024, Trainer Serpe was notified that Fast Kimmie’s “A” post-

race urine sample had resulted in an AAF for Clenbuterol. Pursuant to changes to 

the ADMC Program announced by HISA on July 28, 2023, HIWU notified Trainer 

Serpe that HIWU was not imposing a Provisional Suspension on him as of the date 

of the Notice Letter. A copy of HIWU’s Equine Anti-Doping Notice Letter is 

attached as Exhibit “B”. 

11. After receiving the Notice Letter, Trainer Serpe requested analysis of the B post-

race urine sample, segmented hair analysis and DNA testing. HIWU initially denied 

his requests for segmented hair analysis and DNA testing. 

12. Fast Kimmie’s B post-race urine sample (#U100981554) was sent from the UC 

Davis Lab to the Ohio Department of Agriculture Analytical Toxicology 

Laboratory (the “Ohio Lab”) for analysis. The Ohio Lab reported the results of the 

B sample analysis on October 8, 2024. The B sample analysis confirmed the 

presence of Clenbuterol in urine sample #U100981554. A copy of the Ohio Lab B 

Sample laboratory packet, including the certificate of analysis for urine sample 

#U100981554, is attached as Exhibit “C”. 

13. On October 10, 2024, HIWU issued a Charge Letter to Trainer Serpe notifying 

him that HIWU was charging him with an anti-doping rule violation (“ADRV”) 
under ADMC Program Rule 3212 for the Presence of Clenbuterol in Fast Kimmie’s 

post-race urine sample #U100981554. A provisional suspension was imposed on 

Trainer Serpe effective October 10, 2024. A copy of the Charge Letter is attached 

as Exhibit “D”. 

14. On November 4, 2024, as a result of a decision from HISA’s Board of Directors, 
HIWU informed Trainer Serpe that HIWU was lifting his Provisional Suspension 

pursuant to ADMC Program Rule 3247(e) effective November 4, 2024, and that 

HIWU would be moving forward with the matter under the applicable ADMC 
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Program Rules. A copy of this correspondence is attached as Exhibit “E”. 

15. On December 11, 2024, Sample Collection Personnel collected Out-of-

Competition samples from Fast Kimmie consisting of: (i) 4 tubes of blood bearing 

code #B100508399; and (ii) mane hair bearing code #H100508399. A copy of the 

Sample collection log is attached hereto as Exhibit “F”. 

16. The UC Davis Lab conducted segmental analysis on six inches of the hair 

sample (#H100508399). Each inch of the six inches of the hair sample tested 

negative for the presence of Clenbuterol. Blood sample #B100508399 also tested 

negative for Clenbuterol. 

17. On December 16, 2024, HIWU issued a letter pursuant to ADMC Program Rule 

7060(a), initiating a binding arbitration against Trainer Serpe. 

18. In light of Trainer Serpe’s original request, on January 21, 2025, the UC Davis 

Lab sent portions of Fast Kimmie’s A blood sample #B100981554, A urine sample 
#U100981554, and hair sample #H100508399 to the VGL-Forensics Laboratory at 

UC Davis for DNA comparison of the blood, urine and hair with the DNA profile 

on file for Fast Kimmie. On February 7, 2025, the VGL-Forensics Laboratory 

reported that the blood, urine, and hair samples that were delivered by the UC Davis 

Lab were a match with the DNA profile on file for Fast Kimmie. A copy of these 

reported results are attached as Exhibit “G”. 

19. On March 24, 2025, the Arbitrator issued Procedural Order #1 (as amended on 

April 28, 2025), setting the hearing in this matter for June 5 and 6, 2025. Trainer 

Serpe does not contest the analytical procedures performed or results reported by 

the respective laboratories with respect to blood sample #B100981554, urine 

sample #U100981554, and hair sample #H100508399. Trainer Serpe does not 

dispute the chain of custody of the blood, urine and hair samples delivered by the 

UC Davis Lab to the VGL-Forensics Laboratory.” 

2.17 At the evidentiary hearing, the Respondent attempted to introduce evidence which 

the Arbitrator has now considered and sustains the late filing objection of the Claimant, and said 

evidence is hereby excluded from consideration. 

2.18 After receiving the Final Decision, HIWU sought the issuance of a corrected 

award on the basis non-merits changes that were typographical or grammatical errors or errors of 

form rather than substance. Mr. Serpe agreed with all and added one, but objected to one as well 

(the description as to who committed the ADRV or was responsible for it under the operative 

portion of the Final Decision). The Arbitrator has made the requested edits and understands Mr. 

Serpe’s objection to the portion of section 6.1(a) that was object to, and has made but softened 

the requested edit; horses can be found to bear the effects of anti-doping related matters, but 

apparently it is humans who commit the violations under the applicable rules, so the edits to the 

operative portion have been made in a limited manner to reflect that reality. This Corrected Final 

Decision issued on the date signed below. 

III. JURISDICTION AND APPLICABLE LAW 

Jurisdiction 
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3.1 HISA was created pursuant to the federal Horseracing Integrity and Safety Act of 

2020, as amended (the “Act”), to implement a national, uniform set of rules applied consistently 

to every Thoroughbred racing participant and racetrack facility in the United States. 

3.2 HIWU was established in 2022 as an independent agency to administer the rules 

and enforcement mechanisms of the ADMC Program, which was created by the Act, approved 

by the Federal Trade Commission on March 27, 2023, and went into effect on May 22, 2023. The 

anti-doping regulations under the ADMC Program are designed to enhance the safety and 

wellbeing of both horses and racing participants while ensuring the integrity of the sport. 

3.3 It is not disputed that Mr. Serpe is a Covered Person under Rule 3020(a)(3) and 

bound by the ADMC Program, nor that Mr. Serpe is also a Responsible Person under Rule 

3212(a) and thus must ensure that no Banned Substance is present in the body of his Covered 

Horses. 

3.4 Where HIWU issues a Charge Letter effecting charges on a Covered Person, arbitral 

proceedings can be initiated by the Covered Person pursuant to Rule 7060. 

3.5 In this case, arbitration proceedings were commenced under JAMS as Case No. 

1501001008 and JAMS has jurisdiction to adjudicate this dispute. 

3.6 Counsel for the Respondent disputed whether jurisdiction was proper, going so far 

as to seek a preliminary injunction to prevent these proceedings from proceeding. The United 

States District Court considering said request denied it. Nonetheless, throughout Mr. Serpe was 

given the opportunity to participate, albeit under objection. 

3.7 All counsel and Parties accepted that they had been given a full and fair opportunity 

to present their case. 

Applicable Law Generally 

3.8 These proceedings are governed exclusively by the ADMC Program. Preamble 

Section 3 and Rule 3010(f) expressly state that the ADMC Program pre-empts state laws, Rule 

3070(b) provides that the ADMC Program “shall be interpreted as an independent and 

autonomous test and not by reference to existing law or statutes.” Importantly, Rule 3070(d) 
provides that the World Anti-Doping Code (“WADC”) and jurisprudence interpreting its 

provisions may be considered when interpreting and applying the ADMC Protocol: 

“(d) The World Anti-Doping Code and related International Standards, 

procedures, documents, and practices (WADA Code Program), the comments 

annotating provisions of the WADA Code Program, and any case law 

interpreting or applying any provisions, comments, or other aspects of the 

WADA Code Program, may be considered when adjudicating cases relating to 

the Protocol, where appropriate.” 

3.9 The jurisprudence interpreting and applying the WADC is, therefore, an important 

tool at the disposal of the Arbitral Body. There is a longstanding and well-established body of 

anti-doping jurisprudence from specialized sporting arbitral tribunals, including the American 

Arbitration Association at the national level and the Court of Arbitration for Sport (the “CAS”) 
at the international level, which informs the interpretation of the ADMC Program. This body of 

law is commonly referred to as the lex sportiva. 
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Presence ADRVs 

3.10 The preamble to the ADMC Program explains that the Authority considered and 

relied heavily on international doping standards, including the World Anti-Doping Code, which 

“provide a robust anti-doping framework that has been tested before arbitration tribunals for 

many years” and which “has generated a well-developed body of precedent and guidance for 

interpreting the provisions”. See Self-Regulatory Organization’s Statement of the Terms of 
Substance of the Registration Proposed Rule and Discussion of Alternatives, 88 Fed. Reg. Vol. 

No. 17, 5073, ABA, Tab 15. 

3.11 Under Rule 3212(a), the presence of a Banned Substance in a Covered Horse is a 

strict liability offense for which the intent, Fault, negligence, or knowing Use on the part of the 

Responsible Person is not required to establish a violation: 

“(a) It is the personal and non-delegable duty of the Responsible Person to ensure that 

no Banned Substance is present in the body of his or her covered Horse(s). The 

Responsible Person is therefore strictly liable for any Banned Substance or its 

Metabolites or Markers found to be present in Sample collected from his or her 

Covered Horse(s). Accordingly, it is not necessary to demonstrate intent, Fault, 

negligence, or knowing Use on the part of the Responsible Person in order to 

establish that the Responsible Person has committed a Rule 3212 Anti-Doping Rule 

Violation.” (emphasis added). 

HIWU has the burden of establishing a Presence-based violation to the “comfortable 
satisfaction” of the Arbitrator. ADMC Program Rule 3120, provides that, “This standard of 
proof in all cases is greater than a mere balance of probability (i.e., a preponderance of the 

evidence) but less than clear and convincing proof beyond a reasonable doubt.” ABA, Tab 

15. 

3.12 Under Rule 3212(b)(2), sufficient proof of a Rule 3212 ADRV is established when: 

“The Covered Horse’s B Sample is analyzed and the analysis of the B Sample 

confirms the presence of the Banned Substance or its Metabolites or Markers found 

in the A Sample.” 

3.13 Further, pursuant to Rule 3040(b)(3)(iv), as a Responsible Person, Mr. Serpe has a 

personal responsibility to “ensure that treatments and medications administered to his or her 

Covered Horses… do not contain a Banned Substance or involve a Banned Method.” As such, 
Mr. Serpe’s personal responsibility to ensure that any supplements, food, medications, or 
treatments administered to Fast Kimmie do not contain a Banned Substance. 

3.14 Mr. Serpe cannot attempt to shift the blame to other Covered Persons, employees, 

personnel, agents, or other Persons involved in the care, treatment, training, or racing of his 

Covered Horses. Under Rule 3040(b)(6), as a Responsible Person Mr. Serpe bears strict liability 

for the actions of such personnel. 

3.15 Pursuant to Rule 3121(b), where the ADMC Program places the burden of proof on 

the Covered Person to rebut a presumption or to establish facts or circumstances, the standard of 

proof to be met is on a balance of probabilities. 

3.16 Pursuant to Rule 3122(c) and (d), a Covered Person may defeat an alleged ADRV by 
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both (i) identifying a specific alleged departure from a Laboratory Standard or Testing and 

Investigation Standard and (ii) establishing this alleged departure from the Standard “could 
reasonably have caused the [AAF]”. 

3.17 For the reasons explained below, Mr. Serpe has provided no basis to depart from the 

presumption of strict liability for a Presence ADRV or mitigate the Consequences flowing 

therefrom. 

IV. SUMMARY OF THE PARTIES’ POSITIONS AND REQUESTED RELIEF 

4.1 In summary, HIWU asserted that the ADRV was established upon the laboratory 

results being analyzed, that Mr. Serpe failed to meet his obligation as a trainder and lacked any 

appropriate defense, and that Mr. Serpe was not entitled to any reduction in the basic period of 2 

years’ Ineligibility that applies in these cases. 

4.2 HIWU sought the imposition of the following Consequences for the ADRV pursuant 

to ADMC Program Rules 3221, 3222 and 3223: 

(a) Disqualification of the results that Fast Kimmie obtained in Race 4 on August 

10, 2024, including forfeiture of all purses and other compensation, prizes, trophies, 

points, and rankings and repayment or surrender (as applicable) to the Race Organizer 

(ADMC Program Rule 3221); 

(b) A period of Ineligibility of two (2) years for Mr. Serpe as Covered Person, with 

a 25 day credit for time served under the imposition of the Provisional Suspension from 

October 10, 2024, to the time it was lifted on November 4, 2024 ((ADMC Program 

Rule 3223); and 

(c) Public disclosure in accordance with Rule 3620 (ADMC Program Rule 3231). 

4.2 HIWU could have also sought its legal fees and the fees of the Arbitrator and the 

arbitration institution as well as the statutory fine permitted for these cases but it declined to do 

so. 

4.3 Mr. Serpe asserted, in summary, that he has never used clenbuterol on a horse, that 

he has no idea how the clenbuterol that was found got into the horse’s system, and that it was 
more possible than not that a third-party, unknown, introduced the clenbuterol into the horse’s 

system. Mr. Serpe asserted that he no intention to cheat or use the clenbuterol and therefore he 

could not be found to have violated the anti-doping rules. 

4.4 For his relief, Mr. Serpe sought the lowest possible punishment reflecting his 

minimal fault if any. 

V. ANALYSIS 

5.1 It is not disputed that Mr. Serpe is both a Covered Person and a Responsible Person, 

or that Fast Kimmie is a Covered Horse under the ADMC Program. 

5.2 Mr. Serpe breached ADMC Program Rule 3212(a), under which the Presence of a 

Prohibited Substance in a Covered Horse is a strict liability offense. HIWU bears no burden to 

establish “intent, Fault, negligence, or knowing Use on the part of” Mr. Serpe for the Presence 
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ADRV to be upheld. 

5.3 As set out above, the B Sample urine analysis confirmed the Presence of Clenbuterol 

found in Fast Kimmie’s A Sample. The requirements of Rule 4114(b) have not been met, meaning 

Clenbuterol is a Category S3 Banned Substance for the purposes of this case. HIWU has therefore 

adduced sufficient proof of the ADRV against Mr. Serpe pursuant to Rule 3212(b)(2). 

5.4 Mr. Serpe does not appear to dispute that the requirements of Rule 3212(b)(2) have 

been made out. Moreover, DNA testing confirmed (and it is not disputed) that the Samples 

belonged to Fast Kimmie. Nor has Mr. Serpe challenged the Presence ADRV under Rule 3122(c) 

or (d) on the basis of any departures from the Laboratory Standards or Testing Standards, 

respectively. Bald speculation regarding possible contamination of the Sample with Clenbuterol 

in the test barn cannot invalidate the ADRV under Rule 3122(d) or otherwise. 

5.5 Mr. Serpe contests the ADRV on the basis of negative results of a hair sample 

analysis which he submits “directly conflict” with the urine AAF. He contends that negative 

findings from Fast Kimmie’s hair analysis directly conflict with the positive results from the 
urine analysis. Mr. Serpe claims that this calls into question the accuracy of the initial urine 

testing because if Clenbuterol was administered to Fast Kimmie, the hair testing results should 

have returned a positive finding. 

5.6 Mr. Serpe’s position must be rejected. First, while hair is an acceptable sample 

matrix in testing for the Presence of Banned Substances, the ADMC Program is a single-matrix 

regime whereby a single split urine sample is sufficient to establish an AAF. Under Rule 1010, 

an AAF “means a report from a Laboratory that, consistent with the Laboratory Standards, 

establishes in a Sample the presence of a Prohibited Substance…”. A Sample “means any 
biological matrix collected for the purposes of Doping Control or Medication Control, including 

urine, blood and hair”, 88 Fed. Reg. 17, 5085, 5089, ABA, Tab 15. No supplemental testing in 

another matrix– hair, blood, or otherwise – is required. Where, as here, the AAF reported in an 

A Sample of urine is confirmed in the B Sample, the ADRV is established under Rule 3212(b)(2) 

regardless of the results of testing in other matrices. Rule 6313(e) expressly prohibits negative 

results in hair or blood from overriding an AAF in urine, as follows: 

“Alternative biological matrices. Any negative Analytical Testing results obtained 

from hair, hoof, saliva or other biological material shall not be used to counter 

Adverse Analytical Findings or Atypical Findings from urine, blood (including whole 

blood, plasma or serum), or hair.” 

Pursuant to Rules 3122(c) and (d), to challenge the ADRV Mr. Serpe must first establish that 

there has been a specific departure from the Laboratory Standards or Testing Standards, and 

second, that this departure from the Laboratory Standards or Testing Standards is reasonably the 

cause of the AAF, both on a balance of probabilities. He alleges no departures let alone explain 

how any departure could reasonably have caused the AAF. 

5.7 Second, and in any event, from a scientific perspective negative, results of hair sample 

analysis cannot override a positive urinary finding. Dr. Daniel Eichner opines that there are 

various limitations with hair sample analysis in horses such that the scientific consensus is that 

a negative hair result for a particular substance cannot be used to rule out that the substance was 

ever taken, nor can it invalidate or shed doubt on a positive urine or blood sample results. For 

example, external factors, including UV exposure, can break down metabolites in the hair shaft 

and reduce detectability. Dr. Eichner also points to the scientific consensus that “the 
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concentration of drug in hair cannot be used to determine the quantity of drug consumed”. 
Whether or not there is a detectable level of drug found in the hair, it is not possible to determine 

the amount of drug exposure. A negative hair result accompanying a positive urinary finding 

cannot be used to explain away the urinary result. 

5.8 Mr. Serpe’s own expert confirms (at least implicitly) that a negative hair test does 

not necessarily conflict with a positive urine finding. Although the Cole Report suggests that the 

hair sample should have been positive if the urine result was from a “therapeutic regime of 

clenbuterol”, that is obviously not the only exposure possibility. Indeed, the Cole Report 

expressly opines and confirms that “a single dose of Clenbuterol could have been administered 

several days before the urine sample was collected and the dose was not large enough to be 

detected in the hair.” This is consistent with Dr. Eichner’s opinion, and in particular demonstrates 

the reasons why hair analysis cannot be taken to invalidate urinary findings. 

5.9 In summary, the presence of Clenbuterol in Fast Kimmie’s A Sample was confirmed 
by B Sample analysis as required by the ADMC Program Rules to uphold a Presence-based 

ADRV under Rule 3212. There have been no departures from Testing or Laboratory Standards 

(let alone any such departures that could reasonably have caused the AAF) and the negative hair 

analysis cannot be used to negate the ADRV. 

5.10 Mr. Serpe also attempts to defeat the ADRV on the basis of Fast Kimmie’s negative 
Out- of-Competition anti-doping results prior to and after the August 10, 2024, positive urine 

test that resulted in the AAF. This argument should also be rejected. 

5.11 First, nowhere in the ADMC Program does it provide that prior or subsequent testing 

is relevant to whether a Presence-based ADRV is established under Rule 3212. Quite the 

contrary, as explained in detail above, HIWU’s burden of proof is met when the B Sample 
analysis confirms the presence of a Banned Substance detected in the A Sample (or the B 

Sample is waived) regardless of the results of other testing. Once again, Mr. Serpe has not raised 

any alleged defects in the work of the Laboratories or Sample Collection Personnel that could 

invalidate the AAF under Rules 3122(c) or (d), respectively. 

5.12 Mr. Serpe’s argument effectively attempts to import an element of intent into a 
Presence ADRV. He states this expressly: “the positive test results from the August 10th urine 
sample are ‘inconsistent with an intentional or prolonged use of Clenbuterol given the results 

of other testing.’” 

5.13 Second, Dr. Eichner’s evidence refutes this assertion. He opines that, taking into 

account Fast Kimmie’s series of Post-Race and Out-of-Competition testing results between 

June to December 11, 2024, the result of the urine sample collected from Fast Kimmie on August 

10, 2024, is consistent with any one of several plausible exposure scenarios that could reflect 

intentional use. In any event, even if the AAF was caused by inadvertent exposure to 

Clenbuterol (which is denied), this is sufficient to uphold an ADRV. The ADMC Program is 

crystal clear: “it is not necessary to demonstrate intent, Fault, negligence, or knowing Use on 

the part of” Mr. Serpe to establish a Presence-based ADRV. Moreover, Clenbuterol is not a 

Threshold Substance, and the quantity of the substance found in the Sample is entirely irrelevant 

for the purposes of establishing the ADRV. Mr. Serpe cannot try to rewrite the ADMC Program 

Rules. 

5.14 Clenbuterol is a category S3 Banned Substance. A Presence ADRV arising from a 
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Post-Race for Clenbuterol attracts several presumptive Consequences under the ADMC 

Program. Where an ADRV is established, a Covered Person may be entitled to a reduction from 

their presumptive two- year period of Ineligibility, but only where they establish on a balance 

of probabilities that they acted with either “No Fault or Negligence”, or “No Significant Fault 

or Negligence” under ADMC Program Rules 3224 and 3225, respectively. 

5.15 The ADMC Program imposes an important condition precedent on any Covered 

Person seeking to establish No Fault or No Significant Fault: a “Covered Person must also 
establish how the Prohibited Substance entered the Covered Horse’s system”. This is known in 

the lex sportiva as the requirement to prove “source”. The source requirement has been 

repeatedly reaffirmed in arbitral decisions under the ADMC Program. For example, in HIWU 

v. Wong, a case that was affirmed by an Administrative Law Judge of the Federal Trade 

Commission and subsequently by the Federal Trade Commission itself, Arbitrator Holtz held 

as follows: 

7.17 As explained below, in both cases, as a threshold issues before considering 

the degree of fault in a particular case, the Covered Person must “establish how 

the Prohibited Substance entered the Covered Horse’s system”, which is known 

as the requirement to prove the source of the AAF. 

7.18 It is not enough to suggest possibilities or speculate. Mr. Wong has a 

stringent requirement to offer persuasive evidence of how such contamination 

occurred. WADA v CPA & Karim Gharbi, CAS 2017/A/4962 at para. 80. 

[…] 

7.33 Accordingly, I find that Mr. Wong has not met his threshold burden of 

establishing the source of the contamination and thus there is no mitigation that 

might possibly be considered for Wong, and his sanction should be two years 

of Ineligibility.” 

5.16 Mr. Serpe’s defense hangs entirely on the bald assertion that inadvertent exposure 
to Clenbuterol may have resulted from cross-contamination. Mr. Serpe speculates that Fast 

Kimmie may have been exposed to Clenbuterol from an “unidentifiable third party or the 
inadvertent contamination of the urine sample in the testing barn.” The evidence adduced by 

Mr. Serpe falls well short of establishing on a balance of probabilities the source of Clenbuterol. 

He has not provided any affirmative evidence of contamination. 

5.17 Mr. Serpe’s expert Dr. Cynthia Cole does not provide any affirmative evidence of 

contamination either. The Cole Report gestures at the theoretical possibility of inadvertent 

transfer of Clenbuterol. But Dr. Cole provides no opinion that there is any specific fact in this 

case that renders inadvertent exposure the likely explanation for Fast Kimmie’s AAF. 

5.18 Dr. Eichner opines that multiple exposure scenarios could explain Fast Kimmie’s 

doping control results. In particular, the sequence of a negative blood finding on June 19, 2024, 

positive urine (but negative blood) finding on August 10, negative blood and negative segmental 

hair analysis on December 11, 2024, is consistent with multiple potential routes of exposure to 

Clenbuterol. 

5.19 Based on Dr. Eichner’s extensive experience in human and equine anti-doping and 
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the data on Clenbuterol pharmacokinetics reported in two peer-reviewed studies (including one 

study cited by Mr. Serpe’s expert, Dr. Cole), Dr. Eichner opines that the positive result on 
August 10, 2024, and surrounding negative results are consistent with multiple potential 

exposure scenarios (among others): 

(a) Collection at the tail end of the excretion curve for an injected dose of 

Clenbuterol several days prior; 

(b) Collection approximately 1-2 hours post-administration of a single 

(inhaled) dose of Clenbuterol; 

(c) Collection between approximately 20 hours to 2 days post-

administration of a single (inhaled) dose of Clenbuterol; 

(d) Collection approximately 14-20 days post-termination of a sustained 

(oral) therapeutic or sub-therapeutic/microdosing regime of Clenbuterol; and 

(e) Inadvertent transfer of Clenbuterol shortly before sample collection, 

although Dr. Eichner considers this scenario unlikely. 

5.20 The evidence does not establish which of these scenarios resulted in the positive 

AAF, much less the source of the Clenbuterol AAF. The absence of such evidence is fatal to 

Mr. Serpe’s case. Mr. Serpe has “a stringent requirement to offer persuasive evidence” of the 

source of the AAF on a balance of probabilities and he has not done so. 

5.21 In a case before the CAS where the presence of cocaine was argued to be the result 

of contamination, the Panel ruled as follows: 

“The Respondent has a stringent requirement to offer persuasive evidence of how 

such contamination occurred. Unfortunately, apart from his own words, the 

Respondent did not supply any actual evidence of the specific circumstances in 

which the unintentional ingestions occurred. The Panel, therefore, finds that the 

Respondent's explanation was lacking in corroborating evidence and 

unsatisfactory, thereby failing the balance of probability test. In other terms, the Panel 

is not persuaded that the occurrence of the alleged ingestion of cocaine through a 

"spiked drink" is more probable than its non-occurrence. This failure to establish how 

the prohibited substance entered his bodily specimen means that exceptional 

circumstances have not been established and there can be no reduction in the 

sanction from the otherwise established two-year suspension. WADA v CPA & Karim 

Gharbi, CAS 2017/A/4962 at para 53, ABA, Tab 7, citing IRB v Jason Keyter, CAS 

2006/A/1067 at para 14, ABA, Tab 2. [emphasisadded] 

5.22 The fact that cross-contamination of Clenbuterol may be “possible”, i.e., a theoretical 

potential, does not mean that it is likely, or even probable, and certainly does not mean that Mr. 

Serpe has met his evidentiary burden. A “mere denial of wrongdoing and the advancement of a 
speculative or innocent explanation are insufficient”. In HIWU v. Saldana, this Arbitrator 

affirmed this principle, holding: 

“7.26 In any event, to succeed on such a defense for reduction of his penalty on these 

bases, it is well-accepted that he must show the source of the prohibited substance and 

there has been no showing here. Mr. Saldana has advanced nearly completely the 

theory of “I didn’t do it” (which, as they say, is the common currency of both the guilty 

and the innocent), not that the substance came to be in the horse’s Sample through 

some known or likely route, other than the failed hand sanitizer argument referenced 
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above.” 

HIWU v. Saldana, JAMS 1501000587 (December 2023, Arbitrator Benz) at paras 7.26, ABA, 

Tab 10. 

5.23 FEI v Aleksandr Kovshov, FEI Tribunal Decision dated 27 November 2012 at para 

18, ABA, Tab 4. See also CAS 2010/A/2230 IWBF v. UKAD & Gibbs at para 11.34, quoting a 

decision of the ITF Anti-Doping Tribunal, ABA, Tab 3: 

“[a provision that requires proof of source] thus ensures that mere protestations of 

innocence, and disavowal of motive or opportunity, by a player, however 

persuasively asserted, will not serve to engage these provisions if there remains any 

doubt as to how the prohibited substance entered his body. This provision is 

necessary to ensure that the fundamental principle that the player is responsible 

for ensuring that no prohibited substance enters his body is not undermined by 

an application of the mitigating provisions in the normal run of cases” (emphasis 

added). 

5.14 Were it otherwise, any Covered Person could raise the spectre of cross-

contamination as an explanation for an AAF in an effort to evade Ineligibility. They could 

protest their own innocence and simply point to all the people and horses that their Covered 

Horse may have come into contact with leading up to Sample Collection as being potential 

vessels of contamination. Permitting such speculative arguments would undermine the integrity 

of the ADMC Program Rules to the detriment of the welfare of Covered Horses. 

5.15 Though the burden of establishing source rests exclusively with Mr. Serpe, HIWU 

analyzed his theory of cross-contamination to determine if it was in any way realistic. The 

evidence adduced by HIWU shows the opposite. 

5.16 The only covered Horses in HISA’s records that had been administered Clenbuterol 
in the month and a half preceding August 10, 2024, were located in California, Delaware, Iowa, 

Utah, and Arizona. No Covered Horses that were stabled or raced at Saratoga were reported as 

having been given Clenbuterol by a veterinarian over that period of time. Moreover, there are 

no records of another Covered Horse at Saratoga having had an AAF for Clenbuterol in the six 

months leading up to August 10, 2024. It is implausible that Fast Kimmie was exposed to 

Clenbuterol by inadvertent transfer from someone who was handling a Covered Horse that had 

recently been administered Clenbuterol for therapeutic or doping purposes (or the Covered 

Horse itself). There is simply no evidence of any other horse at Saratoga was taking Clenbuterol 

(by one means or another) at Saratoga at any relevant time. 

5.17 HIWU has also filed evidence regarding its Test Barn procedures and the 

certification and training of its Sample Collection Personnel that ensures the integrity and chain 

of custody of samples. There is affirmative evidence that Clenbuterol could not have been 

introduced to the urine Sample at collection because HIWU’s standards and protocols were 
followed in this case. 

5.18 Mr. Serpe relies on the CAS Anti-Doping Division (“ADD”) meat contamination 

case of UWW v. Jackson to try to weaken the source requirement. He asserts that “circumstantial 

factors”, both “physical and scientific”, can be considered, especially when “there is no way to 

obtain direct evidence from the athlete at issue, Fast Kimmie.” United World Wrestling (UWW) 
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v. Nathan Dyamin Jackson, CAS 2022/ADD/46, ABA, Tab 8. UWW v. Jackson does not assist 

Mr. Serpe for at least the following reasons: 

(a) The athlete in question identified the restaurant in Guatemala at which he consumed 

ground beef and ham the night before the doping control test at issue and adduced expert 

evidence that the steroid he tested positive for, boldenone, was used as a growth promoter 

in the meat industry in Guatemala. By contrast, Mr. Serpe has failed to adduce evidence 

of any individual, horse, or other source of Clenbuterol at Saratoga (or elsewhere) that 

Fast Kimmie may have been exposed to. Indeed, HIWU’s evidence demonstrates 

affirmatively that no such source is likely to exist as no Covered Horses prescribed 

Clenbuterol in the relevant timeframe were present at Saratoga. 

(b) The athlete adduced evidence that fully ten per cent of the total number of athletes 

tested during the Pan American Championships in Guatemala tested positive for 

boldenone. By contrast, the evidence before the Arbitrator is that no other Covered Horse 

tested positive for Clenbuterol at Saratoga in the six months prior to the August 10, 2024, 

urine test at issue in this case, rendering contamination (whether of Fast Kimmie herself 

or her urine sample) highly unlikely if not implausible. Further, as confirmed by Dr. 

Eichner, Clenbuterol by its nature is not susceptible to contaminating the backside of a 

race track. 

5.29 Where, as here, a Trainer cannot establish how a Prohibited Substance entered their 

horse’s system, degree of fault cannot be properly assessed: “If the Athlete fails to provide an 

explanation, with supporting evidence, that satisfies the Tribunal [as to how the prohibited 

substance entered his system]…he has simply not laid the ground for an intelligent assessment 
of his degree of fault.” In other words, it is “simply unfeasible to discuss a reduction based on 

the Athlete’s ‘No Significant Fault or Negligence’ if it is uncertain or unsubstantiated what 

actually caused the presence of the prohibited substance.” As such, when as here source cannot 

be established, the ADMC Program requires the imposition of a two (2) year period of 

Ineligibility. See IWBF v UKAD & Gibbs, CAS 2010/A/2230 at paras 12.19-12.20, ABA, Tab 

3, cited at Re Alicia Brown, at para 125(e), ABA, Tab 1; WADA v. Elsalam, CAS 2016/A/4563 

at para 63, ABA, Tab 5. 

5.19 Assuming, arguendo, that Mr. Serpe can establish the source of the Clenbuterol 

AAF was cross-contamination from someone in his barn at Saratoga, the evidence adduced to 

date by Mr. Serpe does not establish that he bears No Fault or Negligence, or No Significant 

Fault or Negligence, for the ADRV. 

5.20 As a Responsible Person, Mr. Serpe is held to a high standard of diligence. To avoid 

a finding of Fault, the onus is on Mr. Serpe to fully comply with the duty of care and exercise 

utmost caution. 

5.21 To establish No Fault or Negligence, Covered Persons must establish that despite 

the exercise of the “utmost caution” they could not have reasonably known or suspected that 

they were committing an ADRV. It is a commonly established principle in the lex sportiva that 

No Fault applies only in the most extreme and exceptional circumstances. This sparing 

application has been consistently acknowledged in CAS jurisprudence and in the commentary 

to the WADC itself: 

“[A reduction of sanctions due to No Fault] will only apply in exceptional 

14 

https://12.19-12.20


PUBLIC
JAMS Case No.: 1501001008 

circumstances, for example, where an Athlete could prove that, despite all due care, 

he or she was sabotaged by a competitor.” 

5.22 ADMC Program Rule 3225 alternatively allows for the reduction of Ineligibility to 

between three months and two years where there is No Significant Fault or Negligence. 

5.23 The CAS has consistently held that the concept of No Significant Fault is also 

reserved for exceptional circumstances. For example, in FIS v. Therese Johaug & NIF, the CAS 

panel held as follows: 

“A period of ineligibility can be reduced based on No Significant Fault only in 

cases where the circumstances that justify deviation from the duty of “utmost 
care” are truly exceptional.” [emphasis added] 

5.24 Importantly, the concept of “Fault”, as defined in the ADMC Program (and 

consistent with the lex sportiva) is focused on the specific conduct of the individual in question 

and is not concerned with the impact of the penalties that might be imposed on them. Pursuant 

to this definition, corollary considerations such as the ex-post economic impact on Covered 

Persons of the imposed sanctions are irrelevant to reducing potential Ineligibility based on 

degree of Fault. 

5.25 There is no evidence that Mr. Serpe met the applicable duty of care. Mr. Serpe was 

at all times strictly liable for any violations of the ADMC Program committed by other Covered 

Persons, employees, personnel, agents, or other Persons involved in the care, treatment, 

training, or racing of Fast Kimmie. It is thus no defense for Mr. Serpe to point the finger at a 

blacksmith or unidentified exercise rider and provide no additional explanation of any 

precautions taken by Mr. Serpe to ensure that his Covered Horse was not inadvertently exposed 

to a Banned Substance. 

5.26 Despite the findings of this Arbitrator, no one should read this decision as 

determining that Mr. Serpe is a cheater. The only determination that can be taken from the 

findings in this Final Decision is that Mr. Serpe was unable to meet his burden and standard of 

proof under the applicable rules. 

VI. FINAL DECISION 

6.1 For the reasons stated above the Arbitrator makes the following findings and 

imposes the following Consequences pursuant to ADMC Program Rules 3221, 3222 and 3223: 

(a) Fast Kimmie has been found to have in her system a substance that means that Mr. 

Serpe, as Trainer, committed an ADRV in Race 4 at Saratoga, on August 10, 2024, and Mr. 

Serpe, as Trainer, bears the following Consequences in his first anti-doping rule violation; 

a. Disqualification of the results that Fast Kimmie obtained in Race 4 at Saratoga 

on August 10, 2024, including forfeiture of all purses and other compensation, 

prizes, trophies, points, and rankings and repayment or surrender (as 

applicable) to the Race Organizer (ADMC Program Rule 3221); 

b. A period of Ineligibility of two (2) years for Mr. Serpe as Covered Person, 

with a 25-day credit for time served under the imposition of the Provisional 
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Suspension from October 10, 2024, to the time it was lifted on November 4, 

2024 ((ADMC Program Rule 3223); and 

c. Public disclosure in accordance with Rule 3620 (ADMC Program Rule 3231). 

(b) This Decision shall be in full and final resolution of all claims and counterclaims 

submitted to this arbitration.  All claims not expressly granted herein are hereby denied. 

IT IS SO ORDERED AND AWARDED. 

Dated: July 9, 2025 

Jeffrey G. Benz, Arbitrator 
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Horseracing Integrity & Welfare Unit 

NOTICE OF FINAL CIVIL SANCTIONS UNDER THE ADMC PROGRAM 

July 14, 2025 

SENT EMAIL serpe@msn.com 

Re: EAD2024-64/EAD Charge of Anti-Doping Rule Violation - Rule 3212 
Covered Horse: Fast Kimmie 

This serves as notice to you, Philip Serpe, that the Horseracing Integrity & Welfare Unit (HIWU) 
is imposing the following Consequences against you under the Anti-Doping and Medication 
Control (ADMC) Program pursuant to the enclosed Final Decision of the Arbitral Body and 15 
U.S.C. 3057(d): 

1. A period of Ineligibility for you of two (2) years, beginning on July 15, 2025, and continuing 
through June 19, 2027, pursuant to ADMC Program Rule 3223, with a twenty-five day 
credit for time served under the Provisional Suspension imposed upon you from October 
10, 2024 to November 4, 2024; 

2. Disqualification of the results that Fast Kimmie obtained in Race 4 at Saratoga Race 
Track in Saratoga Springs, New York on August 10, 2024, including forfeiture of all 
purses and other compensation, prizes, trophies, points, and rankings and repayment 
or surrender (as applicable) to the Race Organizer (ADMC Program Rule 3221 ); and 

3. Public reporting in accordance with ADMC Program Rule 361 0(b) and Public Disclosure 
in accordance with ADMC Program Rule 3620. 

This matter involved the Presence of a Banned Substance (ADMC Program Rule 3212). 
The Banned Substance Clenbuterol was found to be present in a urine Sample collected from 
Fast Kimmie after Race 4 at Saratoga Race Track in Saratoga Springs, New York on August 10, 
2024. 

Review of a Final Decision and its accompanying Consequences by a federal Administrative 
Law Judge is available under 15 U.S.C. 3058. You will also receive a copy of the notice to the 
Federal Trade Commission ("FTC") of these civil sanctions. Pursuant to 15 U.S.C. 3058(b)(1), 
review of the decision must be requested within thirty (30) days of HISA's notice to the 
FTC. A stay of the Consequences set forth above will only be imposed if such a stay is 
requested from, and approved by, the applicable Administrative Law Judge. 

Horseracing Integrity & Welfare Unit • 4801 Main Street, Suite 350 • Kansas City, Missouri 641 12-27 49 • T 816 285 1425 • 
hiwu.orq 
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The Consequences set forth above are effective immediately. 

Please also be advised that a copy of this Notice or a summary thereof will be published on 
HIWU’s website. 

Horseracing Integrity & Welfare Unit 

________________________________ 
Michelle Pujals, HIWU General Counsel 

Encl.: Final Decision of the Arbitral Body 

cc (w/ encl.): Bradford J. Beilly, Counsel for Mr. Serpe 
Robert Anthony Vukovich, Owner 
HISA 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL TRADE COMMISSION 
OFFICE OF ADMINISTRATIVE LAW JUDGES 

In the Matter of Philip Serpe, Docket No. D-

STATEMENT OF GOOD STANDING 

Pursuant to 16 CFR § 4.1(d), I state that I am eligible to practice before the Federal Trade 

Commission as counsel for Appellant Philip Serpe because I am admitted to practice before the 

highest court of Florida (Fla. Bar No. 0310328). I am in good standing within the legal profession. 

Respectfully submitted, 

/s/ Bradford J. Beilly 
Bradford J. Beilly 
Bradford J. Beilly, P.A. 
1144 S.E. 3rd Avenue 
Ft. Lauderdale, FL 33316 
Phone: (954) 763-7000 
Fax: (954) 525-0404 
Email: brad@beillylaw.com 
Counsel for Appellant Philip Serpe 

mailto:brad@beillylaw.com
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CERTIFICATE OF SERVICE 

Pursuant to 16 CFR § 1.146(a) and 16 CFR § 4.4(b), a copy of the foregoing is being ser 
ved this 15th day of July 2025 via first-class mail and/or electronic mail upon the following: 

Office of the Secretary 
Federal Trade Commission 
600 Pennsylvania Avenue NW 
Suite CC-5610 
Washington, DC 20580 

Hon. D. Michael Chappell 
Office of Administrative Law Judges 
Federal Trade Commission 
600 Pennsylvania Avenue NW 
Washington, DC 20580 
oalj@ftc.gov 
electronicfilings@ftc.gov 

James Bunting 
Tyr LLP 
488 Wellington Street West, Suite 300-302 
Toronto, ON M5V 1E3 
jbunting@tyrllp.com 
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