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UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 
 
 
__________________________________________ 
       ) 
In the Matter of     ) 
       ) 
Philip Serpe,      ) Docket No. 9441 
       ) 
 Appellant.     ) 
__________________________________________)  
 
 

ORDER ON NOTICE OF APPEAL AND APPLICATION FOR REVIEW  
 

 
Appellant Philip Serpe seeks review of the final civil sanctions imposed by the 

Horseracing Integrity and Safety Authority (the “Authority”) under its Anti-Doping and 

Medication Control (“ADMC”) Program. Notice of Appeal and Application for Review, filed 

July 15, 2025 (“Rev. App.”). The Authority imposed these sanctions after an adjudication and 

decision by an arbitrator in a case commenced by the Horseracing Integrity & Welfare Unit 

(“HIWU”) under the Rules promulgated and approved pursuant to the Horseracing Integrity and 

Safety Act (“HISA”), 15 U.S.C. §§ 3051 et seq.  

The arbitrator’s decision found that Serpe violated Rule 3212 of the ADMC Program 

based upon the presence of clenbuterol in a sample collected in August 2024 from a horse Serpe 

trained, Fast Kimmie. Clenbuterol is a Banned Substance except when “prescribed by a 

Veterinarian (in the context of a valid veterinarian-patient-client relationship)” in accordance 

with HISA Rule 4114(b). However, it is undisputed that Rule 4114(b)’s exception does not 

apply. 

The sanctions imposed are: 
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(a) A two-year period of Ineligibility (less a credit for time served), beginning on June 
15, 2025; 
 

(b) Disqualification of Fast Kimmie from the August 10, 2024 race at Saratoga Race 
Track in Saratoga Springs, NY, and forfeiture of all purses and other compensation 
obtained from the race; and 
 

(c) Public reporting in accordance with applicable ADMC Program Rules. 
 
Serpe requests de novo review of the sanctions, asserting that they: 

 
were arbitrary, capricious, an abuse of discretion, prejudicial, the result of a conflict of 
interest, or otherwise not in accordance with law because the HISA Rules required the 
Arbitrator to impose a mandatory minimum fine against [him].  
 

Rev. App. at 1. See generally 15 U.S.C. § 3058(b)(1)-(3); 16 C.F.R. § 1.146(b). As relief, Serpe 

seeks a ruling here to: 

“set aside” the [arbitrator’s] Decision and direct [the Authority], through HIWU, to 
enforce its charge against [him] in an Article III court pursuant to the Seventh 
Amendment’s jury trial guarantee. See U.S. CONST. AMEND. VII; cf. 15 U.S.C. 
§ 3058(b)(3)(A)(ii) . . . .  

 
Id. at 3 (correcting the citation to HISA). 

 
The Authority filed a response to Serpe’s request for review, arguing in summary that 

there is no merit to Serpe’s objections to the arbitrator’s decision or to the sanctions imposed. 

Thus, the Authority requests that I affirm the arbitrator’s decision and the imposition of the 

sanctions summarized above. Authority Response, dated July 25, 2025. 

  Neither side has requested to supplement the record or to hold an evidentiary hearing in 

this review proceeding. Nevertheless, based on my review of the parties’ papers, as well as those 

in the related federal action filed, Serpe v. FTC, No. 0:24-cv-61939-DSL (S.D. Fla.), to ensure 

that each party receives a fair and impartial hearing, I will proceed as follows. See generally 16 

C.F.R. § 1.146(a)-(c). 



  PUBLIC 
 

3 
 

1. The parties are directed to meet and confer and to decide whether either side wishes to 

present expert testimony regarding the exercise of prosecutorial authority that may be probative 

of the matters raised in this review proceeding. If either side wishes to do so, they must file a 

notice so stating on or before 5:00 p.m. on August 4, 2025.  

2. If such a notice is filed: 

a. Expert reports, and all supporting material, by all parties must be filed in this docket on 

or before 5:00 p.m. on August 18, 2025;   

b. A hearing will be held to present such expert testimony on August 25, 2025, beginning 

at 10:00 a.m. The hearing will be conducted remotely via videoconferencing and will be 

transcribed by a court reporter. An audio line will be provided for public access. A subsequent 

Order further detailing the procedures for the hearing will be issued after the notice referred to 

above is filed. 

c. No present or former officer, employee, or other representative of the Authority or 

HIWU, will be permitted to be proffered as an expert for purposes of this Order. 

d. The date for submission of post-hearing papers will be set once the evidentiary hearing 

is concluded. See generally 16 C.F.R. § 1.146(c)(4). 

3. If neither side wishes to present expert testimony: 

a. By August 11, 2025, the parties must each file their proposed findings of fact, 

conclusions of law, and a proposed order, together with a supporting legal brief providing the 

party’s reasoning. Such filings, limited to 7,500 words, must be contemporaneously served on 

the other party and must contain references to the pages of the Appeal Book and authorities on 

which they rely. 
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b. Reply findings of fact, conclusions of law, and briefs, limited to 2,500 words, may be 

filed by each party within 10 days of service of the initial filings, and contemporaneously served 

on the opposing party. 16 C.F.R § 1.146(c)(3).  

c. In this case, these word limits are applied to all of the filings in the aggregate, and not 

individually to each filing listed in FTC Rule 1.146(c)(4). A subsequent Order further detailing 

the requirements for these filings will be issued.  

d. With the filing of their reply papers, either side may request statements, to be heard 

within 10 days of the date the reply papers are filed. 16 C.F.R. § 1.146 (c)(4)(i)(C)(iii). Before 

making such a request, the parties must meet and confer to determine a mutually convenient date 

and time for oral argument, together with one or more alternatives. 

4. The Appeal Book filed by the Authority on July 25, 2025 does not include the written 

transcript of the arbitration hearing, although it is an attachment to papers in the related federal 

action. By July 31, 2025, the Authority must file that transcript, to be denominated “Appeal 

Book 2” (“AB2”), together with all transcripts that have already been prepared of public 

proceedings in the related federal case. Each page of AB2 shall bear a sequential number using at 

least a 20-point font size. The Authority is reminded of the Order on Application for Review and 

on Application for Stay of Enforcement, In re Hewitt, No. 9438, at 7 (¶ 1) (ALJ Nov. 1, 2024): 

“Henceforth, whenever HIWU is required to file an Appeal Book in an FTC ALJ review 

proceeding, written transcripts of any proceedings relevant to the review sought must be included 

in the Appeal Book when filed, and not afterward.” 

5. In setting the dates in this Order, I have taken account of filings already made in both 

the arbitration and the related federal action, many of which include significant briefing of, or 

relating to, the matters raised in this review proceeding. Accordingly, motions to extend these 
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deadlines will not be favorably received. At the same time, all parties are counseled to prepare 

their filing here as independent submissions, tailored to this proceeding, the record arising from 

the arbitration, and the statute and rules under which this review proceeding arises. Absent 

appropriate reference to parts of the Appeal Books, papers that merely attach, substantially copy, 

or incorporate by reference those in the federal action may be stricken. 

 
 
 
ORDERED:     Jay L. Himes           
      Jay L. Himes 
      Administrative Law Judge  
 
 
 
Dated: July 28, 2025 

 


