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MR. PATERNO: Obviously, this hasn"t come up in a
Seventh Amendment context in the court --

THE COURT: That"s right.

MR. PATERNO: But obviously, Your Honor, 1 think for
that reason, It"s a serious question. It"s a complicated
question. All the more reason that when it"s resolved, it
should be done on full briefing.

We can dig through all these kinds of questions.

All the more reason that the Court really shouldn®t rush to
answer it in a Pl posture.

THE COURT: Okay, counsel. Anything else you want
to underscore for me?

MR. PATERNO: Only one last thing, Your Honor. |
think that Mr. Beilly mentioned a risk of waiver, and this was
in their reply brief. 1In their reply in support of the motion
to amend, they mentioned that they"re concerned that i1t they
go through with the proceeding, that they would be waiving any
Seventh Amendment objection.

We just don®"t think there®s a basis to that. We"re
happy to stipulate that he"s not waiving 1t by participating
in the arbitration. As Your Honor mentioned, that®"s how cases
like Jarkesy happen. It"s on direct review of the agency
order after the proceedings. Obviously, 1 understand what you
were saying to Mr. Beilly about the time 1t takes, but there®s

no waiver of the Seventh Amendment claim by participating in
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the arbitration.

THE COURT: I commend counsel for placing that on
the record. Mr. Beilly now has this transcript. Obviously,
if he so decides, regardless of whether I grant the PI or not,
if he so decides to run all the way through the arbitration,
I'm sure he'll place it on the record as well and perfect the
record in that regard. I appreciate you saying that.

Thank you, Counsel.

MR. PATERNO: Thank you, Your Honor.

THE COURT: Who's next?

Good afternoon, Counsel.

MS. PITZ: Good afternoon, Your Honor. Again,
Taylor Pitz for the FTC.

My friend, Mr. Paterno, covered most of the
substantive matters for defendants here today, but I'd just
like to reiterate one position of the FTC. We believe the
Court can and should resolve this motion on irreparable harm.
Plaintiffs have not established irreparable harm in either
their papers or their arguments here today. There is no
reason for the Court to reach thorny constitutional issues in
a preliminary injunction posture.

Just to respond about the here-and-now injury, I
would direct the court to the Alpine Securities case that
everyone has referred to here today that distinguishes between

an injury sufficient for here-and-now injury for
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jurisdictional purposes and what's sufficient for irreparable
harm for entry of a preliminary injunction.

THE COURT: Do you have a position on the FTC's
sovereign immunity?

MS. PITZ: I do not have a position on that for you
today. If that's something Your Honor would request, I'm
happy to run that up the chain.

THE COURT: Yeah, I think you should. I think it's
best to perfect the record here. I'm a lousy poker player.
Mr. Beilly knows that by now. Which is that I think the law
on irreparable harm, with one exception, is clearly in favor
of the defendants here. I'm not making a final ruling today,
but I do think that irreparable harm, which the Eleventh
Circuit has all kinds of cases. It is the sine qua non of a
PT.

We are talking about a duly-enacted Act of Congress.
And so someone in my position is supposed to be very
circumspect in granting a PI full stop in that context. But
the Eleventh Circuit is even more clear about irreparable
harm. And there's multiple cases, two of them I've cited,
that say even exposure to a clear constitutional violation is
not irreparable harm. And they specifically carve out the
privacy cases and the First Amendment cases. And that's all
they carve out.

I couldn't find another one that's in any other
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context. So I think what that leaves is one strand of cases
that the Eleventh Circuit has said -- and they are very good
law -- which says that if sovereign immunity -- and I'll even
stretch it further. The cases that I've seen don't quite say
this. If down the line there is going to be immunity or a
barrier that would prevent someone who is wronged from getting
it back, because the whole point of irreparable harm is if you
can get it back in money later on, even if it's six to seven
years later, that's not irreparable harm. You can get it
back.

But it seems to me, and I think your brother states
it very well, which is -- and it's right -- which is that in
this process, at some point a governmental agency is going to
have to put their imprimatur upon the process. And if that
governmental agency 1s going to invoke sovereign immunity
later, that's a different kettle of fish.

And before I finally, you know, check all the cases
and make sure that the way my jaw appears to be set for the PI
is the way I come out, I think it would be worth noting, and
it's not just the FTC; right? It's the FTC -- let me just
make sure I understand the layers here.

There's HISA, or the Authority, which is the private
501(c) (3) -- is it a charitable?

MR. PATERNO: (c) (6), yeah.

THE COURT: (c) (6), all right. I can make a horse
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joke there, but I'm not going to do that.

So there's a private entity at the bottom. And then
above them is the Commission; right, that has the first layer
of review.

And then above that is what, the final imprimatur of
your agency; is that right, Counsel, of the FTC? Or is there
only two layers?

MR. ELHACHEM: Yeah, so it's the Authority, FTC-ALJ,
FTC-Commission.

THE COURT: Okay.

MR. ELHACHEM: So it's Jjust two.

THE COURT: Thank you. So it's Authority, which is
private; FTC-ALJ; the Commission.

MS. PITZ: Correct.

THE COURT: Those are the three layers. And those
two, obviously, the top two, they're governmental actors;
right?

MS. PITZ: Yes.

THE COURT: So I would ask the -- I would ask
counsel for the FTC to put in writing as part of this motion
the view of the FTC today. I understand that there's pending
litigation and that things can change and that ultimately
courts down the line could have a view about whether or not
sovereign immunity is waived or invoked. But for purposes of

Mr. Serpe, I think he deserves to know today, because he's
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asking for a PI today, what's the view?

Because 1if you're invoking today, then it's an even
closer question, and I'll have to think about that.

MS. PITZ: Your Honor, I would just respond that
this is plaintiff's motion and it's his burden to satisfy all
four preliminary injunction factors.

THE COURT: It is.

MS. PITZ: He has not demonstrated or brought any of
this information to bear in filing his motion. And if he
needs relief today, it would be on him to do so.

THE COURT: Yes.

MS. PITZ: I also will just, as a courtesy, notify
you that I will try to get an answer on the FTC's position on
this question as soon as I can, but it may take some time.

THE COURT: And I'm going to give you that time.
I'm going to give you that time. I'm going to give you 15
days.

And by the way, Mr. Beilly, because it's not his
first horse race, is going to put in his view of the current
statutory framework and the rules and anything that they've
said as to whether he believes they have waived or not waived
sovereign immunity. Maybe it's somewhere in the bowels of the
statute or the rules or legislative history. Maybe because
HISA is HISA, and they're private, there's something in there

that says, "Yep, you can get it all from them, but the FTC is
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immune."

And then it gets really interesting. Then it
gets —-- but I'll let Mr. Beilly put in, in the same 15 days,
your view as to HISA being private but still created by
statute and an arm, at least in some respects, of the FTC
because that's what they're reviewing.

And I'll certainly give you, counsel, 15 days to let
me know what the FTC's view is today based on the statute and
rules on any immunity, not Jjust sovereign immunity, but it
bears upon -- and they would have a right to it. They would
have a right to call someone from the FTC. I would have the
right to take judicial notice of that fact because it goes
directly to irreparable harm.

And I understand the picture may be cloudy, but the
FTC will respond in writing as to the answer to the guestion

as put to them by this Court today. Okay? And is 15 days

enough?

MS. PITZ: Would it be possible to request more
time?

THE COURT: I'll tell you what, June's not that far
away. I want to resolve this. So I'm going to say 15 days
for today. If you have good cause because you're taking it up

a chain, I will, for good cause, consider a short extension.
But I do think it's very important that Mr. Serpe gets a

ruling on the PI because that will then inform the ultimate
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litigation and the strategic decision that Mr. Beilly and his
client need to take. And because you share in your brother's
representation that there's no discovery to be had here --
right, counsel?

MS. PITZ: That's correct.

THE COURT: Okay. So in 15 days, let's try to get
an answer as cloudy or clear as it may be, and then Mr. Serpe
will get the answer that he's been waiting for for a long time
on the PI.

And then I want to make sure that I'm being clear,
and this is regardless of the PI. 1If the plaintiff wants to
move shortly before the arbitration or after the arbitration

on a record that all sides agree there's no factual disputes,

this Court will not make Mr. Serpe wait. And I don't hear
anybody saying that this needs to go into -- I'm going to be
generous —-- the fall. Mr. Serpe doesn't have to engage in a

Jarkesy-like six to seven years i1f he and his counsel don't
want to do that.

They may want to go through an arbitration because
they may want to decide if it's worth the candle or not.
Maybe he'll exonerate himself, and then this all goes away in
his mind. Maybe not.

Maybe even the exposure to it is something he
shouldn't have to put up with. And it's a close and

interesting question of federal law.
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Anything else, Counsel, you want to underscore for
me?

MS. PITZ: Nothing at the moment, Your Honor. Thank
you.

THE COURT: Anyone else on the -- let's call it
government, slash, private side of the table?

Any short rebuttal, Mr. Beilly?

MR. BEILLY: Appreciate the honor, Your Honor, but
no thank you.

THE COURT: Okay. I want to commend all sides for
the extensive briefing and the hard work, and it's a pleasure
to have you here. And just so that the record's clear -- so
today is April 10th. I'm going to order all sides to get me
that position on immunity by April 25th. That is Friday, April
25th by the close of business. That'll allow me to study some
more in those two weeks, perfect the record, and then give
Mr. Serpe his answer on the preliminary injunction.

Thank you very much, counsel. Have a nice evening.
We're adjourned.

MR. BEILLY: Thank you, Your Honor.

(Concluded at 3:06 p.m.)
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PROCEEDI NGS
that, I wll close ny opening.

THE ARBI TRATOR: Ckay, thank
you.

Are we ready to call our
first witness?

M5 FARRELL: Yes. H W would
call Robert MCallis.

THE ARBI TRATOR:  You can have
a seat, it's okay, we are not as
formal as court.

But 1'mgoing to ask, since
we have two witnesses in the room |
amgoing to try to make it quicker
by swearing you both at the sane
time, so you just both have to say
your answers in serial.

Believe ne, it will cut a
coupl e of mnutes off the hearing.

Ckay, so do you understand
that you are here today to testify
in a proceeding that's |ike
testifying in court?

THE W TNESS:

MR M CHAELIS: Yes.

800-726-7007

Veritext Legal Solutions
305-376-8800
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PROCEEDI NGS

MR. SERPE: Yes.

THE ARBI TRATOR Do you
understand that as a result of that,
you have an obligation to tell the
truth?

MR. M CHAELI S:  Yes.

MR. SERPE: Yes.

THE ARBI TRATOR: Do you
understand that should you fail to
tell the truth, the penalties of
perjury may apply?

MR M CHAELIS: Yes.

MR. SERPE: Yes.

THE ARBI TRATOR: Do you
undertake to tell the truth when you
testify today?

MR MCHAELIS: | do.

MR SERPE: | do.

THE ARBI TRATOR: G eat.
Thank you very nmuch. So, for the
court reporter, the first voice was
our Robert, Robert M chaelis, and
the second voice was M. Serpe on

t hat exchange.

800-726-7007
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PROCEEDI NGS

And so, is it Dr. or M.?

MR MCHAELIS: M.

THE ARBI TRATOR: Did you
submt a witness statement in this
case?

MR MCHAELIS: Yes, | did.

THE ARBI TRATOR Did you
review it recently?

MR M CHAELIS: Yes.

THE ARBI TRATOR: Did you have
any changes, edits, nodifications,

i mprovenents or other forns of
editing that you would like to do to
t hat ?

MR. M CHAELIS: Yes, there
was one typo that said that we were
present on Septenber 12th at barn
52, it was actually 62, at Bel nont.

THE ARBI TRATOR:  Anyt hi ng
el se?

MR M CHAELIS: No,
everything el se is accurate.

THE ARBI TRATOR: So, then,

with that revision, do you accept
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ROBERT M CHAELI S - DI RECT
that your w tness statenent as
witten is accurate?

MR M CHAELIS: Yes.

THE ARBI TRATOR: Then |
bel i eve counsel for HHWJ w Il have a
few questions to ask and we will go
to the cross-exam nation,
cross-exam nation after that.

M5 FARRELL: Thank you,
Arbitrator

DI RECT EXAM NATI ON
BY M5. FARRELL

Q Good norning, M. Mchaelis.
Can you tell us your title with H W,
pl ease?

A | ama contract investigator.

Q How | ong have you hel d that
position?

A For two years, since June of
2023.

Q Are you famliar with the

covered person in this action, Trainer
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1 ROBERT M CHAELI S - DI RECT
2 Philip Serpe?
3 A Yes, | am
4 Q How di d you becone famliar
5 wi th hinf
6 A | nmet himon Septenber 5th of
7 2024 at Saratoga, outside his barn.
8 Q What was your purpose of
9 goi ng to Saratoga on Septenber 5th?
10 A | was there to serve an EAD
11 notice. | have an equine a-n-t --
12 THE ARBI TRATOR  Anti -dopi ng
13 notice for the horse Kimm e.
14 Q And di d anyone go with you?
15 A Yes.
16 Q Who was that?
17 A Three ot her investigators,
18 Davi d Zahn, M chael Horan and Brady MKay.
19 Q And briefly tell us in your
20 own words what happened at the tine of
21 servi ce on Septenber 5th.
22 A We wal ked up to barn 22 at
23 about 9:40 in the norning and M. Serpe was
24 standing on his cell phone. W waited for
25 himto finish the phone call
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1 ROBERT M CHAELI S - DI RECT
2 I introduced nyself, told him
3 who | was, and told himthat we had sone bad
4 news, that there had been a positive on one
5 of his horses, and gave himthe letter.
6 Q And what was his reaction to
7 bei ng served with the notice?
8 A He was very angry, agitated,
9 kind of storned away into the shed row and
10 cursed us and very vol atile.
11 Q Did he react physically in
12 any way?
13 A He was paci ng up and down as
14 he was cursing us, knocking things over,
15 ki cki ng things.
16 Q Was a record nade of what
17 transpired at the day of service?
18 A Yes.
19 Q What record was made and who
20 made it?
21 A Davi d Zahn recorded it on his
22 phone.
23 Q And why was this audio
24 recordi ng nade?
25 A W had been forewarned that
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1 ROBERT M CHAELI S - DI RECT

2 M. Serpe had a tenper, and we decided to

3 record it.

4 Supervi sor thought it would

5 be a good idea just to cover ourselves that

6 we were being professional and polite if

7 sonething like this did happen, and it did.

8 Q Have you |listened to that

9 recordi ng?

10 A Yes.

11 Q And is it an accurate

12 recording of what transpired at the tine of

13 servi ce on Septenber 5th?

14 A Yes.

15 Q Have you ever seen a reaction

16 | i ke M. Serpe gave in response to an EAD

17 notice?

18 MR. BEILLY: Objection,

19 rel evance.
20 THE ARBI TRATOR:  Overrul ed.
21 A No.
22 Q What is the typical reaction?
23 A Most peopl e are cooperative
24 and polite, because we are just trying to do
25 our jobs.
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1 ROBERT M CHAELI S - DI RECT
2 Sone people mght roll their
3 eyes, shrug their shoul ders and nake a
4 denial, but this was the nost volatile
5 reaction that | have seen.
6 Q At the time of serving an EAD
7 notice, is it HW policy that investigators
8 al so conduct a barn search at the tinme of
9 service?
10 A Yes.
11 Q Was a barn search conduct ed
12 of Trainer Serpe's barn on Decenber 25th?
13 A No.
14 Q Way not ?
15 A W made the decision to
16 de-escal ate the situation and decided to --
17 we would tell himwe would Iike to search
18 hi s vehicle.
19 Q Did you search his vehicle?
20 A Yes.
21 Q Was any contraband found?
22 A No.
23 Q Was that the |ast, Septenber
24 5th was that the last tine, excuse ne, you
25 had any contact with Trainer Serpe?

Veritext Legal Solutions
800-726-7007 305-376-8800



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 07/30/2025 OSCAR NO. 613800 -PAGE Page 98 of 414 * PUBLIC *

2883
PUBLIC
Page 37
1 ROBERT M CHAELI S - DI RECT
2 A Wth Trainer Serpe, yes.
3 Q Did you have any subsequent
4 contact with his stable staff?
5 A Yes. | acconpanied the
6 veterinarian wwth two other investigators on
7 Septenber 12th at Belnont at his barn 62,
8 when bl ood and hair sanples were taken from
9 sanpl e horses.
10 Q And those were out of
11 conpetition sanpl es?
12 A Yes.
13 Q From horses ot her than Fast
14 Ki mm e?
15 A Yes.
16 Q And what, if anything, did
17 his stable staff say to you when you went to
18 Bel nont on Septenber 12t h?
19 A Well, they said that
20 M. Serpe was in Florida, they apol ogi zed
21 for M. Serpe's reaction on the day two
22 weeks bef ore.
23 Q O her than these two
24 occasi ons, Septenber 5th at Saratoga and
25 Sept enber 12th at Bel nont, have you had any
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1 ROBERT M CHAELI S - DI RECT
2 ot her contact or involvenent with Trainer
3 Serpe or his staff?
4 A No.
5 M5 FARRELL: | have no
6 further questions.
7 THE ARBI TRATOR: Cross-examn
8 ation?
9
10 CROSS- EXAM NATI ON
11 BY MR BEILLY:
12
13 Q Good norning, M. Mchaelis.
14 A Good nor ni ng.
15 Q When did H WJ i nvestigations
16 | earn of the C enbuterol positive of Fast
17 Ki mm e?
18 A Maybe a day or two prior |
19 was asked to go up to Saratoga.
20 Q There is docunmentation in the
21 file that HHWJ was notified on August 27th
22 by the | aboratory.
23 Was a barn search conduct ed
24 at M. Serpe's barn at any tine in between
25 August 27th and the tinme that you served the
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ROBERT M CHAELI S - DI RECT
paperwor k on Septenber 4th?
A | don't know. | wasn't
present.

MR BEILLY: | have no
further questions for the
| nvesti gator.

THE ARBI TRATOR  Ckay, thank
you.

M5 FARRELL: One point on
redirect.

Does he need to adopt your
Wi t ness statenent as evidence in
this case?

MR. M CHAELI S: Yes.

M5 FARRELL: |If we need that
formality.

THE ARBI TRATOR | don't know
if we need it, but it's in, with the
edit.

M5 FARRELL: Thank you, M.
M chael i s.

MR. M CHAELIS: Thank you.

THE ARBI TRATOR: So you are

calling next --
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PHI L

PH LI P SERPE - DI RECT

MR BEILLY: | think they
rest, at least on their case in
chi ef .

MR. BUNTING There is
di fferent burdens in the case.

So we agree, just logically,
t he investigator woul d proceed
first, then Trai ner Serpe would give
hi s evidence, then we would provide
our evidence, effectively rebutting
t he testinony.

MR. BEILLY: So we call
M. Ser pe.

| P S ERPE, called as a

W t ness, having been first duly sworn by

the Arbitrator, was exam ned and testified

as foll ows:

THE ARBI TRATOR: M. Ser pe,
i f you could have a seat right
there, that would be great.

Good norning. So, do you

recall executing a w tness statenent
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PH LI P SERPE - DI RECT
in this case?

THE WTNESS: | do.

THE ARBI TRATOR: Have you
read it recently?

THE WTNESS: | did.

THE ARBI TRATOR  After having
read it, did you see anything in it
you wanted to take from change,
nodi fy, add to, correct or anything
el se?

THE W TNESS: No.

THE ARBI TRATOR: So, is that
W t ness statenent then good as
witten, in your m nd?

THE W TNESS:  Yes.

THE ARBI TRATOR:  Ckay.

MR BEILLY: There are sone
things | would like to suppl enent.

THE ARBI TRATOR  Suppl enent
or highlight?

MR BEILLY: Highlight.

THE ARBI TRATOR:  Ckay.

DI RECT EXAM NATI ON

Page 41

Veritext Legal Solutions
800-726-7007

305-376-8800



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 07/30/2025 OSCAR NO. 613800 -PAGE Page 103 of 414 * PUBLIC *

2888
PUBLIC
Page 42
1 PHI LI P SERPE - DI RECT
2 BY MR BEILLY:
3
4 Q M. Serpe, how | ong have you
5 been a trainer?
6 A 41 years.
7 Q As you sit here today, are
8 you on any nedi cation?
9 A I am
10 | have ADHD, | am on
11 Adder al I .
12 Q Does that affect how you act?
13 A Yes.
14 People with ADHD that really
15 have ADHD are -- you're different. Wen
16 t hi ngs happen, your brain starts spinning
17 and you kind of zone out on what's goi ng on
18 around you, and you're like all this stuff
19 starts going through your mnd on howto fix
20 t hings, that sort of thing.
21 So | do that, and | also have
22 bit therapy, pretty nmuch once a week, for
23 this situation.
24 And honestly, because | woul d
25 periodically, you know, be boisterous at
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PH LI P SERPE - DI RECT
addressing issues that weren't going well.

So, that's sonething that
|'ve been working on for |like five years.

Q Did H WJ search your barn at
any tinme prior to M. Mchaelis serving you?
A Yes.

Q When was that ?

A August 31st, 2024.

Q Four days before you were
served with the notice?

A Yeah, and you know, sonehow I
thought it was a little sooner than the 5th,
but it mght be the 5th, |I don't know.

| thought it was the 31st,
was a Saturday, then a Sunday, then it was
Labor Day. | thought it was either Tuesday
or Wednesday, | don't know.

So it's wwthin a day or so,
anyway.

Q How many HI WJ i nvestigators
came to your barn?

A There were three
i nvestigators on the 31st.

Q Did they advise you at that
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PH LI P SERPE - DI RECT

point in tine that you had a C enbuterol

positive?
A They did not.
Q Did they search your barn?
A Yes.
Q What did they do, generally?
A They pretty nuch they do a
pretty thorough investigation. |'m guessing

t hese guys were maybe in the police force,
what ever the case may be, but they check
things, and I'mpretty sure they use their
phones and take pictures of things, |ike
i nside the tack room
They | ooked in the tack

trunks, around the barn. So, they were
pretty thorough about things.

Q Are you famliar with all of
your responsibilities under the --

MR BEILLY: M. Benz, with
your permssion, | wll just keep
calling it H SA sone people say
HI SA.

We can call it the Authority,

we can call it lots of different
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1 PH LI P SERPE - DI RECT
2 t hi ngs, but for our purposes, |I'm
3 just going to say the HI SA
4 regul ations, if that's okay with
5 you.
6 THE ARBI TRATOR  Yes.
7 Q Are you famliar with your
8 obj ections under the H SA regul ati ons?
9 A | am | actually read the
10 entire list of rules earlier in the year,
11 earlier in 2024.
12 Q Do you follow all of the H SA
13 rul es?
14 A For ne to sit here and tell
15 you | have nenorized 30 pages of rules, |
16 can't, but | can tell you |I followthe
17 rules, which is why | have never had a
18 single drug infraction.
19 | play the gane the right
20 way.
21 Q Can you -- prior to HHWJ and
22 H SA coming into effect, did you have a
23 programin effect in your stables for
24 di spensing and treating horses in your care
25 wi th nmedi cations?
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Page 46

PH LI P SERPE - DI RECT
A | do. In fact, if you -- can
you slide those papers over?

When | started training
back -- I'mfrom New Jersey, at Monnouth
Park, I went fromfour horses to like 40
horses in a matter of just a couple of
years.

And back then, if a trainer
had, like it would be |like a BUT positive, |
mean, it was alnost |ike these guys were
i ke crim nals.

And | figured | need to
create a fool -proof systemto nmake sure that
t here was never a nedication issue.

So | canme up with a system of
this is |like our nedication --

MR. BUNTING | need to

apol ogi ze.
| apol ogize M. Serpe for
interrupting. | need to | guess
| odge an obj ection at this point.

We haven't been provided with
a copy of whatever the w tness has

i n his hands.
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Page 47

PH LI P SERPE - DI RECT

Sorry, it's a legal issue,
M. Serpe. Hang on a nonent,
pl ease, and it is not in his wtness
st at enent .

So this is supplenentation at
this point, and I think we should
just get -- M. Beilly should ask
for leave to introduce it before
it's provided to the w tness.

THE ARBI TRATOR: Ckay. |
t hought we were getting notes
refreshing recollection.

MR BEILLY: That's what |
t hought we were doing, but can |
have | eave to suppl enent the record
with this blank formfor M. Serpe
to explain what precautions he takes
to make sure that --

THE ARBI TRATOR  Who produced
the form where is the formfronf

THE WTNESS: Me. | brought

THE ARBI TRATOR: It's your

own fornf
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PH LI P SERPE - DI RECT

THE WTNESS: It's mne. |

created it |like 35 years ago.

THE ARBI TRATOR: (kay. Any

Vi ews?

MR. BUNTING That's fine. |

just wanted it to go in properly.

THE ARBI TRATOR Go ahead.

A So, anyway, the stable got
| arge and | could not inagine having sone
kind of problemlike that.

So | created a system and
the systemis pretty basic and easy. Any
medi cation a horse is onis on this form
It's dat ed.

Only one person in the barn
Is permtted to give nedication.

No nedication is given to a
horse until after they are back in their
stall, finished with whatever they do that
norni ng, whether it's go to the track, walk,
what ever.

The formis -- atinme is put
on the formand it is initialed by the

person who gives the nedication.
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1 PH LI P SERPE - DI RECT
2 No nedication is ever put in
3 a horse's feet. |It's always oral,
4 regardl ess of what it is, and all nedication
5 in the barn is kept under |ock and key.
6 We have been checked by H WJ
7 or -- and al so before that, the regular
8 peopl e that used to do that before.
9 | wanted to make a f ool - proof
10 system because we can all be fools once in
11 a while, and | wanted to really nake sure
12 t hat not hi ng went w ong.
13 So | set up these rules, and
14 |"mvery strict about these rules. Just
15 like I"mstrict about |ike that drink you
16 have in your hand, it's not permtted in ny
17 bar n.
18 Not hi ng wi t h caffei ne,
19 coffee, nothing. It has to be outside the
20 bar n.
21 You have to be so careful
22 with the way things are these days.
23 Anyway, | did that as a
24 precautionary matter, and I will be honest
25 with you, nmade 40 plus years with not a
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Page 50

PH LI P SERPE - DI RECT
single infraction, and you know what ?

Just by human error, whether
it's flying airplanes or driving cars, or
medi cati ng horses, | thought it was fairly
m racul ous that we never had any kind of
| ssue.

Because sone of ny best
friends, Hall of Fame respected trainers,
have had drug positives that, you know, were
just human error, just a m stake, because
t hese guys are, you know, they are good
trainers and they are honest trainers.

| thought it was nothing | ess
than a mracle we made 40 years without a
single drug infraction.

But, this is the lawin ny
barn, this is how it works.

And then, if you could hand
me the other thing --

THE WTNESS: Do you need to

see that, too?

MR. BUNTING | need to see

t hem bot h eventual Iy here.

THE W TNESS: Here, you can
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1 PH LI P SERPE - DI RECT
2 have this. W are done with it.
3 MR BEILLY: My | present to
4 t he wi tness anot her docunent to
5 refresh his recollection?
6 A This is another formthat
7 honestly, before conputers cane around,
8 | i ke, you know, I'm®66, | typed this stuff
9 out every day.
10 And this is a formthat our
11 veterinarian will get, and it lists |ike
12 this horse is running Friday, this horse
13 woul d get not hi ng.
14 This is the horse that's
15 running. This horse riding Saturday, this
16 horse is going to get adequan and Lifeguard,
17 which is just electrolyte suppl enent.
18 And so the vet is not
19 permtted to treat any horse outside the
20 stall, it has to be inside the stall, and
21 this is their list.
22 And then now, unlike before,
23 but now this everything on these lists wll
24 mat ch what is supplied to or submtted to
25 H SA by the veterinarians.
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1 PH LI P SERPE - DI RECT
2 Again, | wanted to make sure
3 the wong horse wasn't getting treated, or
4 t he horse was wal ki ng around the barn, and
5 it got treated, oh, that's not that horse,
6 that's this horse.
7 So | set up a very, very,
8 very tough set of rules. And fromthat day,
9 probably 30 sone odd years ago, 35, | wll
10 say until now, that's the rule in nmy barn.
11 Because | don't want to be a
12 part of any activity that could create a
13 problemli ke we are dealing with right now.
14 Q How many starts have you had?
15 Start by indicating how many horses have you
16 actually put through the starting gate to
17 race in the 40 years?
18 A At the time this happened, it
19 was 8,044, and now we are getting close to
20 the -- we are going to be getting close to
21 the 9,000 thing pretty soon. So, a lot.
22 And, you know, not every
23 horse that | train gets -- obviously nmakes
24 t he races.
25 So not only are there that
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1 PH LI P SERPE - DI RECT
2 many starts, but there is also nore horses,
3 and again, unfortunately, sonme horses are
4 i njured or whatever the case may be, don't
5 actually nake it to the races, ever.
6 So there is a |lot nore horses
7 t han that.
8 Q When did you start training
9 Fast Kimm e?
10 A Approximately, I'mgoing to
11 say like it was the winter of 2023, late
12 fall, 2023.
13 We had her for soneone el se,
14 and then bought her privately for
15 Dr. Vukovi, and she was under ny care the
16 whol e ti ne.
17 Q So you had her for a few
18 nont hs before the H SA regul ati ons went into
19 effect?
20 A Yes.
21 Q In May of '23?
22 A Yes.
23 Q Does Fast Kinmm e have any
24 br eat hi ng probl ens?
25 A Not that |I'm aware of.
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PH LI P SERPE - DI RECT

And our horses, just for
precautionary nmeasures and nmy own
I nformati on, are scoped after each race.

And sonetines they are scoped
after they breeze. |If we are not happy with
the way a horse's workout goes, we scope
t hem

| take it you know what a
scope is, right?

THE ARBI TRATOR: Wy don't
you tell me what it is, for the
record.

THE WTNESS: Well an
endoscope - -

THE ARBI TRATOR: An
endoscope, alright.

A Yes. So they are going to
check to see if we have infections, bleeding
| ssues, that sort of thing, because you have
to be able to breathe, that sort of thing.

So pretty nmuch all of our
horses are scoped after they run, unless we
have cone to a point we ran a horse severa

weeks ago.
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2 That we just deci ded okay,
3 you know, you're not making us a race horse,
4 we are going to get you to sone kid or
5 sonet hing, we didn't scope that horse,
6 because he was basically retired after his
7 race.
8 But ot her than that, they al
9 get scoped.
10 Q Is Fast Kinm e a bl eeder,
11 meani ng she has exerci sed i nduced pul nonary
12 henor r hagi ng?
13 A | think, |ike nost horses
14 that run, will have sonme anount of bl eeding
15 fromthe force.
16 Fast Kimme, if you're saying
17 |i ke is she a bad bl eeder, do we have a
18 problemw th here bl eeding? No, no at all
19 | nmean, a |lot of horses on
20 Lasi x, and what we are finding out now, with
21 the stake horses, |ike we ran one yesterday,
22 is we were all worried about the Lasix
23 thing, and we were worrying, where we
24 shoul dn't have.
25 Sonme horses really need it,
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2 and nost horses don't.
3 So, as far as Fast Kimme is
4 concerned, and in fact, | think you know, |
5 think a normal Lasi x dose, nobst people would
6 say are 5 cc's, | think -- and | don't have
7 the record in front of ne, but | believe she
8 got 4 cc's of Lasix.
9 Q But she's not a bl eeder?
10 A She is not, you know,
11 anyt hi ng that we have an issue with at all.
12 Q Are you famliar with the
13 drug d enbuterol ?
14 A | am
15 Q Since the HI SA regul ati ons
16 have taken effect, has C enbuterol been
17 prescribed, dispensed or adm nistered for
18 any of the horses that you have trained?
19 A No. | nean, right away we
20 went to our veterinarian groups and wanted
21 to know when any C enbuterol was di spensed,
22 and it was two and a half or four years or
23 sonmet hing |like that.
24 W were -- we are not an
25 outfit that uses nedication on every horse
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because it hel ps every horse.

We use a nedication where
it's needed for a specific reason.

Q So, in the docunments that you
provi ded, you've provided a docunent from
the Teglin firmin Florida?

A Yes.

Q VWhat does the Teglin firmin
Florida do for you?

A They do any of our
veterinarian work, all of it, in Florida.

Q And is there a firmthat does
the veterinary work in New York?

A Yeah, Janmes Hunt G oup, and
they do all the work in New York

Q Do any other vets ever touch
any of your horses?

A | have one veterinarian that
we woul d use to do, just to inject horses.

He does not di spense
medi cation to horses or service horses
pre-race, post-race, any of that sort of
t hi ng.

Q When you say inject a horse,
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that is a specific term Because we could
be tal king about injecting a horse with
medi cati on.

So woul d you explain to the
arbitrator what you nean?

A Like if you have an -- and
honestly, with this particular vet, | think
we have used himlike three tines over the
past year or whatever.

Hor ses may have, like, a
horse will have their knees injected. | had
a horse post surgical, and we put hyal uronic
acid in his knees.

I had a horse with hock
| ssues, and we put hyaluronic acid in his
hocks, and that's basically it.

Q What was your reaction -- we
heard your physical reaction fromthe
Il nvestigator, but what was your reaction to

the fact that you were told you that had a

positive?
A | nmean, over a period of 2 or
3 mnutes ny -- | like blew a thernostat.

| nmean, | just was, like, so
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upset by this. Because | had a feeling
nont hs before that sonebody was going to get
in trouble or sonething with this sort of
thing and it was going to be a bad deal.

Meani ng |i ke what | have seen
so far, is lab errors and peopl e being
charged with things, and then the charges
were -- it just -- | was really uneasy about
it.

And t hen, because it was ny

horse, and because |I'mjust like, |like ne or
not, |I'mone of the good guys.
| don't -- | don't m suse

medi cati on, which is how you make 40 years
W t hout a nedication positive, because you
don't msuse it.

And so -- and yes, honestly,
| did the wong thing. | have a bad tenper.
| don't know where they got that information
from if the guy hadn't been in New York or
what ever, what is there, sone tenper
information |ine or sonething?

| don't know. But | do, and

| really, really, really got upset.
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| did use profanity, |

brought up Lisa Lazarus' nane. | was
really -- because first, just so you know
al so, we were inforned, | was inforned that

| had three nedication problens.
Three nedi cati on positives.

Not one, three.

Q In the sane horse?
A In the sanme horse.
And | was just like, | nean,

| was floored, which we realized |later was a
m st ake.

And it was not a m stake nade
by HWJ, it was the attendi ng veterinari an.
We treat our horses after they run, like |
said, we scope them and we wll also give
t hem BUT and Robaxin, a nuscle rel axant,
because | think horses run very hard, and
you know, it's to help them |l ater on.

And sonebody had put the
horse down as being treated at 7:00 in the
nmorning, but it was actually 7:00 in the
eveni ng.

And just one other thing,
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2 whether it matters or not, three or four

3 days before the race, and the race -- | was

4 home with COVID, | was not at the barn

5 Just to nme, like I'm

6 responsi ble for ny guys and ny outfit, but I

7 wasn't there.

8 So, we can docunent that,

9 whatever, it doesn't change anything, our

10 ship -- just like | wasn't at the barn this

11 nor ni ng.

12 Everyt hing runs true,

13 everything is scheduled. There is not only

14 t hese pi eces of paper, the training, what

15 horses get done up in after they train, who

16 IS going to run, who is going to the

17 starting gate, everything is schedul ed.

18 And the only thing that

19 changes those schedul es are the weat her,
20 health i ssues, that sort of thing.
21 O her than that, everybody
22 knows what's going on with those horses the
23 day before it ever happens.
24 Q Did you ask anyone to
25 adm ni ster Clenbuterol to Fast Kinmme prior

Veritext Legal Solutions
800-726-7007 305-376-8800



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 07/30/2025 OSCAR NO. 613800 -PAGE Page 123 of 414 * PUBLIC *

© 00 N oo 0o b~ w N PP

N D NN NN P B P PP PP R PR
a A W N P O © 0 N O O A WO N +— O

2908
PUBLIC

PH LI P SERPE - DI RECT
to the August 10th race?

A No. | have no idea -- |
mean, let's go to the common sense thing.

Li ke what in the world woul d
anybody give a horse C enbuterol for?

The answer is no, | did not.
We have not had it, not in our barn, we
don't keep it in our barn. W haven't had
it in our barn.

It's not going to be in our
barn. W don't have any C enbuterol.

Q Did you inquire of your
staff?

A After everybody -- after the
I nvestigators left got |ined up and we
started with the questions, because again,
"' man ADHD guy and ny brain started
spinning and | needed answers, | needed to
know what was goi ng on.

"' mone of these people Iike
| want it done yesterday, and there was no
rest. There just wasn't.

And | needed to know what was

goi ng on, how this could happen.
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2 You know, right away, |'m
3 | ooking for -- because I'mnot -- at that
4 point | don't know that -- |I'mnot thinking
5 about contam nation, which seens to be the,
6 you know, the thing that everybody is
7 cl ai m ng.
8 | wanted to know |i ke we have
9 this issue here, how did this happen, what's
10 goi ng on?
11 So, everybody was on deck.
12 Q In your investigation, were
13 you able to find out how Cl enbuterol entered
14 Fast Kimm e's body?
15 A | was not.
16 | had ideas, and because |'m
17 a, again, comon sense guy, and |I'm al so
18 very good under -- when there is |ike an
19 I ssue, an energency issue that needs to be
20 dealt wth.
21 So | needed to figure out
22 i ke where could this, where could this
23 source cone from
24 So | had thoughts about that,
25 whi ch we had di scussed, and -- but that's
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2 it.
3 Q Did you talk with authorities
4 at the New York -- either NYRA or the New
5 York Gam ng Conmi ssi on?
6 A | did.
7 Q About any i ndividual s that
8 you m ght have had suspi ci ons about?
9 A | did. | spoke to the gam ng
10 comm ssion steward and requested that a
11 coupl e of people be questioned and tested.
12 Q And what happened with that
13 request ?
14 A At first | was told it was
15 goi ng to happen, and on nore than one
16 occasion, and it never happened, and | never
17 got a reason why.
18 So | don't know the answer to
19 t hat .
20 | can only tell you | asked
21 to have it done, | was told it was going to
22 get done, and it never got done.
23 Q Are there tines on race day
24 when a horse is outside of the total control
25 of you and your staff?
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2 A Yes. And you want
3 sonet hing --
4 Q If you would tell the
5 arbitrator
6 A If you sit there and you sit
7 down with a piece of paper, anywheres from
8 as little as 12 and as many as 15 people
9 wi || have their hands on that horse within
10 three days of a race.
11 "Il be nore than glad to
12 start telling you who, if you want to know.
13 Q Just lay out quickly.
14 A Well, let's see, before they
15 run, a blacksmth and their apprentice wll
16 have their hands on the horse, the exercise
17 rider, the groom the hot wal ker.
18 My assistant will check the
19 horse's |l egs. W always check our horses
20 first thing in the norning that are going to
21 run.
22 | nmean, like early. Then you
23 go to the outside people that touch the
24 hor se.
25 You have an exam ni ng
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2 veterinarian that conmes to |ook at the

3 hor se.

4 W even had a H W

5 veterinarian cone and do out of conpetition

6 testing on that horse.

7 And then you have the Lasix

8 vet conme in and adm nister Lasix to that

9 hor se.

10 Now t he horse goes to the

11 paddock, now you have a valet.

12 Q When you say a valet?

13 A Not valet -- a valet put the

14 saddl e on the horse, a rider.

15 Q Is that the jockey's

16 enpl oyee?

17 A Yeah, a jockey gets on the

18 horse, a pony person that ponies the horse

19 to the starting get.
20 The starting gate personnel
21 have their hands on that horse.
22 The horse pulls up, and a guy
23 puts a tag on the horse that's had that, you
24 know, and our veterinarians, but they would
25 not -- they don't have hands on that
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2 horse -- well, 48 hours before they run they
3 woul d.
4 W treat the horses with
5 el ectrol ytes 48 hours and adequan, which is
6 for, like a joint supplenent, that sort of
7 thing, which is all within the proper rules
8 and regul ati ons.
9 So, | nmean, | don't know how
10 many that was, but there are a | ot of
11 peopl e, you know, that have their hands on a
12 horse directly in the m ddl e of August when
13 it's 97 degrees.
14 Q One | ast quick series of
15 guesti ons.
16 On a race day, how | ong
17 before the race does the horse go fromthe
18 barn over to, | think you call it the
19 assenbly barn?
20 A Yes, there is a, an assenbly
21 barn in New York, and fromour barn in
22 Sar at oga where she was -- to the assenbly
23 barn, it's a short wal k, 30 m nutes.
24 You have to be there 45
25 m nutes before your post tine. | always
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2 A-- I"ma worry wort, so we wll give them
3 ten mnutes to get there.
4 Even though -- because | just
5 don't want any issues with horses getting
6 scratched or getting a fine for being three
7 m nutes | ate.
8 So, they need to be there 45
9 m nutes before. So 55 m nutes before post
10 time that horse will |eave the barn and go
11 to the assenbly barn.
12 In the assenbly barn they
13 assenbl e, but they also will do testing
14 periodically on those horses.
15 Q TCO2 testing could occur
16 before a race?
17 A Correct.
18 Q And that's just randonf
19 A Correct.
20 Q Is there a sign on the stall
21 where the horses race?
22 A There is. It says |In Today,
23 and that's been the protocol for years and
24 years, with issues going on that they felt
25 around the track, all horses have a sign.
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Qurs are on that stal
between 4:30 and 5:00 a.m in the norning.

Q So, any regulatory vet that
wal ks by, any other trainer that wal ks by,
everybody knows that?

A There is also security. NYRA
al so has security that they actually, they
know what stall your horse is in.

They are going to make sure
that that horse is in that stall, and that
that sign -- | would inagine they are
supposed to nmake sure that sign is up.

| can't -- you would have to
talk to NYRA security, but those are other
peopl e that check along with the
veterinari ans.

MR. BEILLY: | have no

further questions for M. Serpe.

MR. BUNTING | will nove
chairs to make it a little |ess
cunbersonme for the w tness.

Just for recordkeeping,
before | start ny cross-exam nation,

Il wll just mark that, these two
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CRCSS- EXAM NATI ON
BY MR BUNTI NG

you' ve been a thoroughbred horse trainer for

over 40 years?
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pages as an exhibit, just formally
on the record.

And we have upl oaded themto
the portal.

MR. BEILLY: You would just
like to mark them as Serpe A?

THE ARBI TRATOR: They are
your exhibits.

MR BEILLY: | will ook at
it. | think I have either -- |
think I have --

MR BUNTING | will mark it
as the next nunber.

MR. BUNTING It's already
been upl oaded to the JAMS website as
Exhi bit A

MR. BEILLY: Thank you, Josh.

Q M. Serpe, just to recap,
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A Correct.

Q And you provided a w tness
statenent in this case. You confirned that
earlier?

A Yes.

Q And under st ood that statenent
woul d be reviewed by the arbitrator today?

A Sur e.

Q | take it you reviewed it
carefully to make sure it was accurate?

A | went over it with Brad,
yes.

Q And no corrections to nake to
your statenent today?

A No.

Q And | gather you al so
i ncluded all the information you thought was
relevant to put in front of Arbitrator Benz
relating to the positive C onbuterol test
for Fast Kimm e?

THE WTNESS: |s that
correct?
MR, BEILLY: | can't answer

guesti ons.
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A | believe so, yes.
Q You' ve been a successfu

trai ner over the course of your career?

A | think so, yes.

Q Over $34 million in earnings?
A Yes.

Q 13 percent career w nning

per cent age?

A That's kind of low for a
regul ar guy, and probably the reason for
that is |I've trained nostly for breeders.

So you get to train what
conmes out, you don't get the hand pick of
them so it affects your wi n percentage.

W woul d al ways -- you know,
the poster child for win percentage was Bill
Mott, Cats and Water Bill Mtt, 20, 22
percent, until some other people figured out
a better way.

He was the guy, still is.
Just talked to himyesterday. He's like
very concerned about this case.

Q Al right, you have a team

that you work with as a trainer, is that
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fair?

A Yes.

Q And how many horses, at the
time Fast Kinm e tested positive for
Cl onbuterol, how many horses were you
training at that tinme?

A | believe there were 18
horses in the barn.

Q And how many peopl e on your
t eanf

A From | ast year, | nean, | can
get you the payroll record if you want, |et
me just guess. |'ll say, let's say maybe
ei ght, nine, sonething like that.

| can be conpletely accurate
I f you want.

Q | take you at your word that
you are not sure exactly how many, but it's
I n the range of eight people?

A Yeah, let's say, let's just
say ten. | forgot the exercise riders, two
exerci se riders.

Q And you consider all ten of

t hose peopl e, again, not holding you to the
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nunber ten, but you consider all those

peopl e part of your teanf?

A They are enpl oyed by ny
conpany.

Q And we will cone to this in
nore detail, but the exercise rider, would

that include the exercise rider who was al so
a body builder, is that a nenber of your
t eanf

A That's not true.

Q | amjust trying to
under st and t hat.

So you have different
exercise riders who are on your tean?

A Yeah, ny assistant is a
rider. M, actually ny -- well, she wasn't
there, so -- and then -- ny girlfriend of 27
years is a rider for us on a part-tine
basi s.

But she had an injury | ast
year, her armwas broken, so we hired
anot her, an outside rider to work | ast
summer at Sar at oga.

That is a person that we
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2 wanted to figure out, nmake sure everything

3 was up and up with this person, because, you

4 know, we needed answers.

5 Q And so, just to be clear on

6 that, and we will come to it in a bit of,

7 detail, but there is a reference in your

8 W tnhess statenent to a rider who is a body

9 bui | der ?

10 A No, the blacksmth is a body

11 buil der, not the rider. The rider is a

12 rider with -- again, we were |ooking for

13 answers.

14 Q Right. But the rider you

15 refer to in your wtness statenent is a

16 rider who had an inhaler, that's what you

17 t hought was interesting?

18 A That's correct. And he was

19 Fast Kimme's rider, and he actually |iked
20 Fast Kimm e.
21 And Fast Kimme is difficult
22 to put a bridle on, and he actually used to
23 put the bridle on her, which neans you're
24 famliar with putting a bridle on a horse,
25 you have your fingers actually on the bit,
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so your fingers are going in that horse's

mout h.

Q Right. And this rider is
sonmeone who | ast sunmer was within your
enpl oy?

A That's correct.

Q And what was his nanme?

A Gavin CGote, | believe that's

how his | ast nanme i s pronounced.

Q So you' ve been the trainer of
Fast Kinmm e since February of 20237

A Yeah, | believe that's
correct, yeah.

Again, | can docunent that,

but. ..

Q On August 10, 2025, as we
heard from you already this norning, Fast

Kimm e won the fourth race at Saratoga?

A ' 24.

Q What did | say, 2025 --

A August 10, 2024.

Q -- right, hasn't happened

yet?
A But if you know that --
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Q | would be pretty good,
right?

A Make a wager.

Q You were Fast Kinme's

trainer, just so it's clear, then, on August

10, 20247
A Yes, correct.
Q And you then have been Fast

Kimme's trainer since the rules went into
effect, the H SA rul es?

A Yes.

Q And as the trainer, as a
trai ner of thoroughbred race horses, you
said you are famliar with the H SA rul es?

A | am | actually did read
the whole thing, but | can't nenorize it.
mean, if you want, |'IIl try.

Q But your famliarity would
have i ncluded review ng the anti-doping
medi cati on control progranf

A Absol utely, absol utely.

Q Just, M. Serpe, just wait
for me to finish ny questions before you

junmp in or we are going to drive the court
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2 reporter crazy.
3 A Sorry, |'ve never had an
4 i ssue like this before, in 41 years.
5 Q Al'l good.
6 And you woul d agree wth ne,
7 t hough, that you understand as a |icensed
8 trainer you're a covered person under the
9 progr anf
10 A Yes.
11 Q And you al so understand that
12 as a covered person, you have an obligation
13 to be know edgeabl e about the rul es?
14 A Yeah.
15 Q And you al so understand that
16 you're responsible to ensure that there is
17 no banned substances present in any of your
18 hor ses?
19 A Yes.
20 Q And you al so understand t hat
21 Cl enbuterol is a based substance under the
22 rules without a valid veterinarian
23 prescription?
24 A | do.
25 Q And | take it you are
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2 famliar with the drug C enbuterol before

3 the HI SA rul es took effect in 20237

4 A | was.

5 Q And what was your famliarity

6 with it, what did you know about

7 G enbuterol ?

8 A well, | knew two things. |

9 knew it's an excell ent FDA approved

10 medi cation, and in fact, we used it on a

11 horse that are you famliar with, what a tie

12 back is on a horse?

13 Q l''mnot --

14 A So if a horse has two chords,

15 | i ke your vocal chords, and they can becone

16 paral yzed, one or both, they will actually

17 pull it back and tie it back.

18 Those horses are susceptible

19 to lung infections, respiratory.
20 Gl enbuterol is perfect drug for that,
21 because you are able to keep that horse
22 cl ean.
23 And | al so knew that too nuch
24 Cl enbuterol was being used as an everyday
25 thing on horses, which just really bothered
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2 ne.
3 It got to the point at the
4 track where | saw bottles of C enbuterol on
5 a window sill, you know, and this is |ike
6 nmedi cation, and so I'mfamliar with both
7 sides of it.
8 Q Right. And on the second
9 point, | think you would agree with ne that
10 before the HI SA rules cane into effect,
11 Cl enbuterol was one of the nore wi dely used
12 or abused drugs on race horses?
13 A | can't answer that.
14 | mean, in our barn, we only
15 use it on horses that required it. So as
16 far as other barns are concerned, | have no
17 | dea.
18 Q You as a trainer, though, in
19 the industry woul d have observed, | think,
20 as you just testified to, other trainers
21 were using C enbuterol regularly?
22 A My personal opinion was |
23 t hought that horses were on C enbuterol that
24 maybe didn't need it, and it was -- there
25 was just too nuch.
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And you know, but within --
that's up to the person training those
horses, do the right thing or not.
And -- ny opinion is ny
opinion. Like it or not, it's my opinion.
MR. BUNTI NG Do you have the
exhibit that we just marked? Can we
just provide that to the w tness?
MR. BEILLY: For the record,
we had in our exhibit packet up
through F, so | marked this on
Exhi bit G on the bottom
MR. BUNTING Arbitrator
Benz, do you have a copy of that on
the portal ?
THE ARBI TRATOR: | can pull
it up.
MR. BUNTING | can |lend you
nmy iPad if you want.
THE ARBI TRATOR: Let nme pull
it up.
MR BEILLY: Are you
referring to this one?

MR. BUNTING Yes. You have
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2 the exhibit in front of you.

3 Q For the record, it's titled

4 Serpe Racing Stable Medication at the top?

5 A Ri ght .

6 Q And this is a docunent that

7 you and/ or your team prepared?

8 A No. That | prepared.

9 Q You prepared, okay.

10 And at the top we see a date

11 of 6/5/ 257

12 A Yes

13 Q Can you tell ne why that is

14 the date on this docunent?

15 A Because that's the date.

16 Q That you printed the

17 docunent, is there one?

18 A | just pulled this, | wanted

19 to bring sonething to show you guys. So at
20 2:30 this nmorning | printed this up and |
21 put a date on it, so you would see -- |
22 wanted to show you, you know.
23 And basically the only thing
24 on here right nowis Gastroguard. That's
25 not a nmedication, it's just a suppl enent.
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2 Q | under st and.
3 But woul d there have been a
4 document |ike this dated August 20247
5 A Yes.
6 Q You didn't bring that with
7 you today?
8 A No, those docunents, we keep
9 t hose docunents for 30 to 60 days. And as
10 | ong as we don't have any kind of issue,
11 what ever, then they are discarded. Usually
12 at | east 60 days.
13 Q So in this case you were
14 contacted by investigators for H SA about
15 the potential positive for O enbuterol,
16 H WJ, on Septenber 4th, right, of 20247
17 A He's sayi ng Septenber 5th,
18 you are sayi ng Septenber 4th.
19 Q In Septenber, within 60 days
20 of the race on --
21 A | had the sheet, and checked
22 the sheet, and there nmay even be a copy of
23 it on ny PC or sonething, or the sheet m ght
24 be sonmewhere.
25 Because, you know, | take
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this very seriously, but it's irrel evant
anyway, because there isn't anything on
there that says O enbuterol.
Q So ny point is only that you
woul d have preserved the records relevant to

the race on --

A We had the record on that
tinme.

Q You have to let nme finish ny
guestions, |'msorry.

A ' msorry.

Q It's not as casual as a

regul ar conversati on.

A | hear you, |'msorry.

Q It's okay, but you would have
preserved, then, the records relevant to the
August 10th race at Saratoga?

A Yes.

Q And that woul d have i ncl uded
a sheet like this for August 10th, or around
that tine?

A Yes.

Q And | think you said there

are ot her docunentation you have as wel |
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2 that is relevant to the care of your horses?

3 A Yes.

4 Q And you woul d have preserved

5 that as well?

6 A The training sheets, which is

7 what they do on a day-to-day basis, we keep

8 t hem maybe a nonth, because there is also a

9 training | edger, a book that | keep. So |

10 basi cal |y know.

11 But those kinds of sheets,

12 and what a horse gets done up, that's nore

13 for our staff to know about what their horse

14 I s doing that day, how they are going to do

15 them up, that sort of thing.

16 Q But the training | edger for

17 Fast Kimm e that existed for the date August

18 10t h, does that still exist?

19 A Yes.
20 Q And you haven't provided us,
21 at least today, with any of this
22 docunentation we just tal ked about?
23 A No, because the training
24 | edger -- the training | edger just has what
25 they are doing, if they are going to gall up,
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2 wal k, breeze.
3 And the only thing that woul d
4 be in that thing nedication-wise is their
5 wor m ng schedul e.
6 Q Does the | edger include who
7 Interacts with the horse on a particular
8 day?
9 A No.
10 Q If we look at this sheet, you
11 menti oned Gastroguard already. | just want
12 to make sure | understand it.
13 So we see stall and a nunber
14 besi des stall, underneath stall, correct?
15 A Wl |, the nunmber is to the
16 | eft of the horse.
17 Q Yes.
18 A And then where it says tine,
19 so the deal is like the tinme is usually up
20 here, when the nedication starts, and this
21 I's where the person would initial.
22 | did this at 2:30 this
23 morning. This isn't even |ike | just wanted
24 to show you sonet hi ng.
25 Li ke today's sheet that went
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to the barn, I"'mtrying to think, it
woul dn't have had anything else on it,
because there are no horses breezing or no
horses in need of any other nedication.

The only thing is the
veterinarian sheet woul d be accurate, but
this one, so no.

Q Again, |'mnot being critica
at all about the format you're using. |
just want to understand it.

A Yeah.

Q So your team when they are
using this formin the field, would initial
besi de the horse after --

A Not a team There is one
person, ny assistant trainer gives the
medi cation. If he were to be off one day,
do the nedicati on.

There isn't any team it's a
single person. Only one person is all owed
to do the nedication.

Q And who was the assi stant
trai ner in August?

A Rodrigo Ubill o.
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2 Q Probably the sane person?
3 A You should get a little flag.
4 Yeah, he's been with ne for a
5 | ong tine.
6 Q And what was his | ast nane?
7 A Willo, Ub-i-I-1-o0.
8 Q And M. Ubillo, he was the
9 assistant trainer in August of 20247
10 A Yes.
11 Q And agai n, just back to the
12 sheet, then, M. UWdillo would initial beside
13 each horse when he provided themw th
14 what ever the substance or product is that
15 appears on the nedication fornf
16 A Correct.
17 Q And again, I'mjust trying to
18 understand this. Can you expl ai n why Fast
19 Ki mm e appears under Gastroguard tw ce, at
20 nunber 5 and nunber 117
21 A | just nmade this thing up
22 here, so this isn't an accurate sheet. |If
23 you want an accurate sheet, | can e-mail you
24 one or whatever.
25 Q kay. And Body Bui |l der,
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whi ch we see underneath Gastroguard?

A Is al so a non-nedi cation
suppl enent .

Q It's a suppl enent?

A Yes.

Q And am | right that prior to

today's hearing you haven't had any of the
suppl enents that your horses were being
provided tested to see if they were

contam nated wi th anyt hi ng?

A Tested after the nedication
positive?
Q Well, the Body Buil der, just

to be clear, it says all horses, so that's a
suppl enent that would be given to all of
your horses in the barn?

A Correct.

Q And so, have you tested the
Body Buil der suppl enent that was given to
Fast Kinme in August of 2024 to see if it's
cont am nat ed?

A No, | wouldn't be able to do
that, because by the tinme we realized that

we had a positive, we probably went through

Page 89

Veritext Legal Solutions
800-726-7007

305-376-8800



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 07/30/2025 OSCAR NO. 613800 -PAGE Page 151 of 414 * PUBLIC *

2936
PUBLIC
Page 90

1 PHI LI P SERPE - CROSS

2 20 bottles of that stuff. That woul d be

3 gone.

4 Q But you woul d have new

5 bottles of that stuff, but not the stuff

6 that you woul d have used at the tine?

7 A No, we don't check every

8 bottl e.

9 Whi ch is funny you shoul d say

10 t hat, because we, you know, we asked for

11 testing, and it was denied by H WU

12 Q You asked for testing of the

13 Body Bui |l der suppl enent ?

14 A No, we asked for hair

15 testing, and that was denied. W asked for

16 peopl e to be deni ed.

17 Q The hair testing was done,

18 eventual | y?

19 A I n Decenber, four nonths
20 | ater.
21 Q Did | m sunderstand?
22 A We did |ike eight other
23 horses, we tested them but we didn't test
24 Fast Kinmm e.
25 Q Did I msunderstand? If you

Veritext Legal Solutions
800-726-7007 305-376-8800



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 07/30/2025 OSCAR NO. 613800 -PAGE Page 152 of 414 * PUBLIC *

2937
PUBLIC
Page 91
1 PHI LI P SERPE - CROSS
2 take a hair sanple it wll tell you -- in
3 Decenber, it wll still tell you whether or
4 not C onbuterol was present all the way back
5 t o August ?
6 A | don't know. You have to
7 ask him |Is that what he said?
8 Q W will deal with M.
9 M chaelis. |In paragraph 7 of your w tness
10 statenent you say, Although | believe the
11 Cl enbuterol found in Fast Kimm e's post-race
12 urine is the result of some type of
13 contam nation, either before the race or in
14 the test barn, | cannot specifically
15 identify a source of the Cl enbuterol.”
16 I just want to clarify a
17 coupl e of things com ng out of that
18 statement. You weren't at the track at
19 Sar at oga on August 10t h?
20 A No.
21 Q So you don't know what
22 happened at the test barn, you weren't
23 t her e?
24 A We are not allowed in there
25 anyway.
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2 You knew that, right?
3 Q Let's tal k about -- questions
4 go one way. Sorry, M. Serpe. It's not an
5 opportunity for you to explore what | do
6 know.
7 Let's di scuss what happened
8 before the race. So you say in your
9 statenent you asked all your enployees. So
10 t hat woul d be your team right?
11 A Yes.
12 Q So all your enpl oyees,
13 whet her they had any know edge of how
14 Gl enbuterol ended up in Fast Kinme's body?
15 MR. BEILLY: Your question
16 I's, you said before the race.
17 A Yes, that woul d be Septenber
18 5t h.
19 Q Let me reframe that question.
20 M. Beilly is correct, | wanted precise --
21 MR. BEILLY: Excuse ne for
22 t hat .
23 MR. BUNTING That's fine.
24 Q In your witness statenent you
25 say you have asked all your enpl oyees if

Veritext Legal Solutions
800-726-7007 305-376-8800



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 07/30/2025 OSCAR NO. 613800 -PAGE Page 154 of 414 * PUBLIC *

2939
PUBLIC
Page 93
1 PHI LI P SERPE - CROSS
2 t hey know how Fast Kinmm e had C enbuterol in
3 her body?
4 A Yes, | nean anyt hi ng,
5 anything that -- not just that, did anybody
6 see anything that was out of the ordinary.
7 W are trying to figure out
8 what had happened, and you have to
9 understand that all this, boom hit us like
10 a bonb.
11 And like, | wanted answers, |
12 wanted to know i f anybody knew anyt hi ng t hat
13 was goi ng on, because we needed to figure
14 out what had happened.
15 Q So the enpl oyees that you say
16 you spoke to were the people that woul d have
17 been part of your team as we discussed it
18 nore broadly earlier?
19 A Enpl oyees.
20 Q That woul d have i ncl uded
21 M. Willo?
22 A Correct.
23 Q And it woul d have incl uded
24 the exercise rider who you were using on a
25 tenporary basis in the sunmer?
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2 A Here is the funny thing. The
3 exercise rider left, right around the tine
4 we were infornmed, which is why we wanted him
5 t est ed.
6 Q So you have not spoken to the
7 exerci se rider?
8 A Have not.
9 And that was one of the
10 people that | requested fromthe gam ng
11 conm ssion steward to be tested.
12 Because | did sone
13 i nvestigating on C enbuterol, because since
14 Septenber 4th or 5th, whatever night it is,
15 or whatever day it was, | basically sleep
16 from9:00 until 2:00 in the norning.
17 Q And M. Ubillo, he's not
18 provi di ng evidence in this proceeding,
19 ri ght?
20 A No.
21 Q And then you tal ked this
22 nmorning with your counsel about all the --
23 or people that handl e a horse on race day,
24 right?
25 A Correct.
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2 Q That included the blacksmth,
3 an exam ning veterinarian, Lasix
4 veterinarian, a valet and a jockey, anong
5 ot hers?
6 A Lots of others.
7 Q And you didn't speak to any
8 of those peopl e about whether or not they
9 knew how Fast Kimm e tested positive for
10 Cl enbut erol ?
11 A | spoke to the blacksmth,
12 he's the body buil der.
13 Q And none of these people |
14 just listed off, including the blacksmth,
15 are providing evidence in this case?
16 A Wl |, no, because, you know,
17 what am | going to do?
18 They weren't tested when we
19 wanted themtested, so, I'mjust going to
20 sit there and accuse people that | have --
21 you know, what am | supposed to do, go find
22 out which valet?
23 | wasn't even there, | don't
24 know whi ch val et saddl ed the horse or
25 whoever, or who had the horse in the
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2 starting gate.
3 Maybe we can find out by film
4 or sonmething like that, but |I'm unaware of
5 who t hose people are.
6 It's just that there is a
7 nunber of people that have their hands on a
8 horse within, let's say 72 hours of a race.
9 And it could be -- I'm
10 thinking it's 14, 15 people.
11 Q Havi ng tal ked about all of
12 this, you would agree with ne that you don't
13 know how Fast Kimme tested positive for
14 Cl enbuterol ?
15 A No.
16 Q Just a few final questions
17 for you, M. Serpe.
18 And you tal ked about this
19 al ready, but you were provided with the
20 notice of positive test directly by H W
21 | nvestigators?
22 A Yes.
23 Q And it was at your barn in
24 Sar at oga?
25 A Correct.
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2 Q And you testified earlier you

3 were angry when you received the note?

4 A Yeah. And can | answer this,

5 are you ready?

6 One of the things | was angry

7 about is that four nore horses ran after

8 Fast Kinmm e, okay?

9 So what bothers nme is on the

10 31st of August, we had a barn search done,

11 and | believe we know factually that H W

12 was aware of the horse being positive on the

13 27t h of August.

14 On the 31st of August, unti

15 the close of the neet, which would have been

16 Labor Day, so Saturday, they cane to the

17 barn the 31st, we ran two or three horses

18 t hat day.

19 One horse won. He was in the
20 stall next to her, okay?
21 So you want to know what was
22 goi ng t hrough ny head?
23 How di d this happen, and this
24 horse won and went to the test barn that was
25 in the stall next to her, okay?
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2 And I'"'mgoing to tell you
3 sonmething else. If on the 31st they told ne
4 that we had a positive, because they knew,
5 because they knew on the 27th, | woul d have
6 scratched the four horses that | ran on the
7 31st until -- 1 think two ran on the 31st,
8 one on the 1st, one on the 2nd, Labor Day.
9 I woul d have scratched them
10 and the reason | would have scratched them
11 I s because how did this happen?
12 And | amnot -- so, who put a
13 horse in harms way here? Wo put nme in
14 harm s way here? Let ne finish, because how
15 do | know now?
16 So guess what happened for
17 t he next nonth? Now | have to sweat it out
18 waiting for a test to come back on a horse
19 that went to the spit box.
20 So that's why | was upset.
21 Q Well -- but let's be clear
22 about that everything you just tal ked about,
23 t he August 27th test, and August 31st, you
24 didn't know any of that when the H W
25 i nvestigators first came to you?
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A No, they did, and they should
have told ne, because they are putting
horses in harm s way.

Q But my point, sir, is that's
not what you were angry about when you were
delivered the notice?

A | was angry because of this
t hi ng that had happened, because we think
what you want, show ne what you want, in |ab
reports, whatever.

I don't ever give any horse
any illegal nedication.

After 40 years, | didn't wake
up one day and decide to give a horse
i1l egal nedication.

So, was | mad? Yes.

Do | have a tenper
periodically? Yeah, that's a good thing to
have a tenper about, |I'msorry, and |
apol ogi ze for the tenper and for that
| nvesti gator.

| do, but I didit. 1 don't
think yelling is against the law, is it?

Q That's fine. | just want to
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1 PHI LI P SERPE - CROSS
2 be cl ear about your evidence, right, and you
3 have to let ne finish ny question, sir.
4 I"'mreally sorry.
5 A Yes.
6 Q When you said you were angry
7 for those reasons, you weren't angry for the
8 reasons you gave ne originally, that stuff
9 you' re angry about today?
10 A No, everything, everything,
11 t he whol e ni ne yards.
12 | really amvery upset at the
13 fact that H WJ knew t hat about this
14 medi cati on positive on the 27th of August,
15 and | ran, | ran four nore horses that |
16 woul d have scrat ched.
17 Q So let just stay focused on
18 the day you were provided with the notice of
19 the potential infraction.
20 A Yes.
21 Q On that day, | think in your
22 evi dence this norning you said, you even
23 referred to Lisa Lazarus of HI SA?
24 A | nmentioned her nane.
25 Q Did you nention her nane or
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1 PHI LI P SERPE - CROSS
2 use a different expression for her?
3 A | couldn't tell you, it was
4 al nrost a year ago. \Whatever it was, | did
5 it, you have it on tape.
6 | don't know why you're
7 asking ne these questions. You have it on
8 t ape.
9 Q Did you listen to the tape
10 bef ore your testinony today?
11 A No, and you don't need to. |
12 was upset. | was really upset, okay?
13 Because of all the things we just tal ked
14 about .
15 Q And did you say, when the
16 I nvestigators provided you with the noti ce,
17 that you were going to take them down, take
18 H SA down?
19 A May be.
20 Q You don't deny saying that?
21 A | don't know that | said it
22 or not.
23 Q And you filed a
24 constitutional chall enge against the
25 Horseracing Integrity and Safety Act?
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| awsui t .

but

af i

Q

A
Q

t he expert

Dr. Ei chner

case?

not read any report fromDr. Eichner.

me cl ose out ny questions, M. Serpe. Dd

A

Q
A

Ei chner ?

tendered by H WU

A
Q

Page 102

PH LI P SERPE - CROSS
MR BEILLY: Objection to the

evance about the federal court

THE ARBI TRATOR:  Overrul ed,

It is kind of getting far

el d.
That's ny only questi on about
Yes.
M. Serpe, have you revi ewed

reports of Dr. Cole and

t hat have been delivered in this

Dr. Col e, yeah.

And Dr. Eichner as well ?

| don't know that | -- | did

MR BEILLY: Wwo is Dr.

MR, BUNTI NG An expert

| heard about that.

| just have to ask you to |et
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1 PHI LI P SERPE - CROSS

2 you adm ni ster C enbuterol to Fast Kimm e?

3 A No.

4 Q And did you direct anyone on

5 your teamto adm nister C enbuterol to Fast

6 Ki mm e?

7 A No.

8 MR. BUNTI NG Thank you, sir.

9 Those are ny questions.

10 A My apol ogi es for answering

11 you too soon. Again, this is a firster for

12 me.

13 Q It's okay, not a problem

14 A ' msorry.

15

16 REDI RECT EXAM NATI ON

17 BY MR BEILLY:

18

19 Q Just one clarification

20 about -- good afternoon, the exercise rider.

21 A Yes.

22 Q Did he solely work for you or

23 ot her peopl e?

24 A W hired himfirst as a

25 freelance rider, which is how he worked,

Veritext Legal Solutions
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