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UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

__________________________________________ 
) 

In the Matter of  

Craig A. Lewis,  

Appellant. 

) 
) 
) Docket No. 9447 
) 
) 

__________________________________________) 

ORDER ON APPLICATION FOR REVIEW AND STAY 

In August 2025, a thoroughbred racehorse, Kikuride, finished first in a race 

at Del Mar racetrack in California. A post-race blood sample, drawn from Kikuride, 

tested positive for methocarbamol, a Controlled Medication Substance under the 

Rules adopted to implement the Horseracing Integrity and Safety Act (“HISA”).1  

Kikuride is a Covered Horse subject to HISA and its Rules, and Appellant Craig A. 

Lewis, Kikuride’s trainer, is a Covered Person, similarly regulated. Mr. Lewis was 

charged with violating HISA Rule 3312(a), which imposes on Covered Persons a 

“personal and nondelegable duty . . .  to ensure that no Controlled Medication 

Substance is present in the Post-Race Sample of his or her Covered Horse. . . .”2 

The Rule 3312(a) Presence charge was adjudicated at a hearing before an 

Internal Adjudication Panel (“IAP”) member. The IAP member found the Presence 

1 See 15 U.S.C. §§ 3051-60; HISA Rule 3000 Series. 
2 Strictly speaking, Rule 3312(a) applies expressly to a “Responsible Person,” which “means the 
Trainer of the Covered Horse.” Rule 3030(a). All Trainers are also “Covered Persons,” and, for 
simplicity, that is the term I use in this Order. See Rule 1020 (definition). 
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charge proven and awarded sanctions against Mr. Lewis. Mr. Lewis now seeks 

review of the IAP member’s decision and the sanctions imposed, as well as a stay of 

the sanctions pending this review.  

 This Order addresses both the review and the sanctions applications. 

I. Summary of the Regulatory Structure and the Relevant Rules. 

Congress enacted HISA in 2020 to provide national uniformity to safety and 

substance control in the nation’s thoroughbred racing industry. Among other things, 

HISA recognized the Horseracing Integrity and Safety Authority (the “Authority”), 

a private, independent, self-regulatory, nonprofit corporation, and charged it with 

responsibility to “develop[] and implement[] a horseracing anti-doping and 

medication control program” throughout the United States.3  

The Authority promulgated, and the Federal Trade Commission approved, 

regulatory rules, which include the statutorily-required anti-doping and medication 

control (“ADMC”) Program.4 HISA and the ADMC Program rules address, in 

summary: (1) the persons and thoroughbred racehorses the Program covers; (2) the 

substances that are banned outright or subject to threshold presence requirements, 

or are regulated as controlled medications; (3) the conduct constituting violations 

and corresponding sanctions; and (4) investigation and enforcement in furtherance 

 
3 15 U.S.C. § 3052(a). 
4 Id. §§ 3053, 3055, 3057. Order Approving the ADMC Rule Proposed by HISA (Mar. 27, 2023), 
https://www.ftc.gov/system/files/ftc_gov/pdf/P222100CommissionOrderAntiDopingMedication.pdf; 
88 Fed. Reg. 27894 (May 3, 2023) (FTC Notice of Final Rule, effective May 22, 2023), 
https://bphisaweb.wpengine.com/wp-content/uploads/2025/07/FR-Searchable-3000-Series-1.26.23.pdf. 
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of the statute.5 To implement the Program, the Authority has issued a Prohibited 

List.6  

Under the ADMC Program, the more serious violations involve Banned 

Substances, which are “prohibited at all times” and “should never be in a horse’s 

system.” 7 By contrast, “Controlled Medication Substances”—“Controlled 

Medications” for short—“have been determined to have appropriate and therapeutic 

purposes, and so may be used outside the Race Period, except as otherwise provided 

in the Prohibited List.”8  

The Authority has contracted with HIWU to implement and enforce the 

ADMC Program on behalf of the Authority.9 HIWU charges of Controlled 

Medication violations are heard by an Internal Adjudication Panel, which may, as 

here, consist of a single arbitrator.10 Violations of Rules implementing the ADMC 

Program provide for sanctions, which can include a period of Ineligibility to 

participate in HISA-governed thoroughbred racing, a fine, payment of adjudication 

costs, publication of the violation, and assigned penalty points.11  

 
5 See generally the Rule 3000 series.  
6 Rule 3111(a) (Prohibited Substances). 
7 Rule 3010(c). See also Rules 3111(a) (Prohibited Substances) & 4010-4117 (Banned Substances); 
Appendix 1 to Rule Series 4000 (Technical Document—Prohibited Substances) (88 Fed. Reg. 5124).   
8 Rule 3010(c).  
9 15 U.S.C. §§ 3054(e)(1)(B)-(E), 3055; Rules 3010(e)(1), 5720(a). 
10 Rules 3360-61, 7020(b). 
11 See, e.g., Rule 3220. HISA Rule 1020 defines “the penalties resulting from the occurrence of one or 
more [Rule] violations” as “Consequences,” which parties often refer to as “sanctions,” a term also 
used, but not defined, in the Rules. For simplicity, I use the term “sanctions.”  
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The FTC has authority to review IAP member decisions and sanctions 

imposed in HIWU-initiated enforcement proceedings.12 Further review is available 

under the Administrative Procedures Act.13 

II. Summary of the Case.  

Mr. Lewis has been a licensed horse trainer since 1981.14 One of his Covered 

Horses, Kikuride, finished first in an August 31, 2025 race at Del Mar racetrack in 

California.15 Analysis of the A and B Samples of blood drawn from Kikuride after 

the race tested positive for methocarbamol in violation of the Rules.16 

Methocarbamol, a muscle relaxant, is a Controlled Medication.17 HIWU therefore 

charged Mr. Lewis with violating Rule 3312(a), which prohibits Presence of a 

Controlled Medication in a Covered Horse.18  

 The source of the substance found in Kikuride is undisputed: Mr. Lewis’s 

Veterinarian over the past 40 years, Dr. John P. Araujo, injected it into Kikuride.19 

Other facts appear similarly undisputed. Mr. Lewis has not offered evidence to 

rebut the Sample test results, but rather raises three other arguments: (1) the 

injection given to Kikuride was the same as that routinely given to her on prior 

 
12 15 U.S.C. § 3058; FTC Rules 1.145-48. See 87 Fed. Reg. 60077 (Oct. 4, 2022) (Final Rule). 
13 5 U.S.C. §§ 701-06. 
14 Appeal Book Supplement (“ABS”) 273. 
15 Review App., Ex. A, at 2. 
16 Id. See also Appeal Book (“AB”) 166-67, 221 (Laboratory Certificates of Analysis); Rules 3312(b) 
(presumptive proof from A and B Sample analysis). 
17 Appendix 1 to Rule Series 4000 (Technical Document—Prohibited Substances); ABS 282 (Lewis). 
See also 88 Fed. Reg. 5146. 
18 AB 160 (HIWU charge letter). 
19 Id. 19-20, at ¶¶ 4-5 (Araujo declaration); ABS 282, 293-95 (Lewis). 

FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 04/08/2026 OSCAR NO. 615206 -PAGE Page 4 of 32 * PUBLIC *



  PUBLIC 
 

5 
 

occasions, as well as to his other horses and by Dr. Araujo in his practice generally, 

over 40+ years; (2) on this basis, DNA testing of Kikuride’s Sample should have 

been ordered, but was not; and (3) in any event, there was No Fault or Negligence, 

or alternatively No Significant Fault or Negligence, on Mr. Lewis’s part since he 

relied on Dr. Araujo. The rest of the issues presented are largely filler.  

A. Methocarbamol as a Controlled Substance. 

As noted, Controlled Medications, such as methocarbamol, can be 

administered for “therapeutic purposes,” provided they are “used outside the Race 

Period, except as otherwise provided in the Prohibited List.”20 As relevant in this 

case, Race Period means: 

the period (a) commencing 48 hours prior to the Post-Time of . . . (ii) any 
Covered Horserace that the Covered Horse has been entered in . . . ; and (b) 
ending . . . (ii) at the end of any Sample collection process conducted at that 
. . . Covered Horserace when the Covered Horse is released from the Test 
Barn, whichever is later.21 

Subject to exceptions not applicable here, during this Race Period, the Covered 

Horse may receive “only feed, hay, and water. . . . Accordingly, any substance 

administered during the Race Period or present in a Post-Race Sample (including 

any metabolite(s), artifact(s), and isomer(s) of such substance(s)) that does not 

otherwise qualify as a Banned Substance shall constitute a prohibited 

Controlled Medication Substance.”22 

 
20 Rule 3010(c). 
21 Rule 1020 (definition). 
22 Rule 4211(a). 
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Further guidance on use of methocarbamol is provided by the Detection Time 

and Screening Limit established for the substance. Detection Time is the time 

period “after a medication is administered during which it is detectable” in a sample 

of, for example, blood.23 Detection time thus represents “the lowest concentration 

. . . that can be identified by a laboratory.”24  

Screening Limit identifies the “concentration” level” “below which a 

Laboratory will not pursue the possible presence of a Prohibited Substance.”25 

Screening Limit is a “trigger for laboratories. . . . If initial testing finds a 

concentration . . . that is below the [Screening Limit], the laboratory will not pursue 

the possible presence of a Prohibited Substance.”26 

Further explanation of Detection Time is appropriate. Detection Time is not 

the same as “withdrawal time,” which, the Rules instruct, “must be decided” by a 

Veterinarian and the Covered Person “by considering individual differences 

between horses, such as size, metabolism, fitness, health, or recent illness or 

disease.” 27 A Racing Medication & Testing Consortium (“RMTC”) advisory explains 

the difference: 

Detection Time (DT) - Is the first time point after administration of a 
substance that all test horses in an administration study are at a 
concentration below the Limit if [sic, of] Detection or defined Screening Limit 

 
23 Rule 1020 (definition). 
24 AB 156 (HIWU release). 
25 Rule 1020 (definition). 
26 AB 156 (HIWU release). 
27 Rule 1020 (definition). 
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in a specific matrix (e.g., serum, plasma, urine, or hair). Note: Detection 
Times are not equivalent to Withdrawal Times 

Withdrawal Time (WDT) – A recommendation as to the minimum interval 
between administration of a single medication, including specific dosage, 
route of administration, and treatment schedule, and a race or timed 
workout. Withdrawal time provides a margin of safety added to a Detection 
Time to help guide treatment decisions and avoid an adverse finding.28 

Thus, for any Controlled Medication, withdrawal time “should always be longer 

than its Detection Time,” thereby affording “an added safety margin.” 29  

 Under the Rules, for methocarbamol specifically: 

Detection Time Screening Limit 

48 hours. 15 mg/kg single IV dose. (20 
horses). 

1 ng/mL in serum or plasma 

Source: Appendix 1 to Rule Series 4000 (Technical Document—Prohibited 
Substances), 88 Fed. Reg. 5146; AB 158 (HIWU release). 

The “20 horses” reference is to the number of horses from which samples were taken 

and analyzed to determine the stated Detection Time.30 “15 mg/kg single IV dose” 

refers to the injection ([intravenous) dosage amount and frequency given in the 

sample tested. 

 Methocarbamol’s Detection Time and Screening Limit “were derived after 

reviewing the [RMTC’s] administration study pharmacokinetic data. The elected 

[sic, selected] Screening Limit[] and corresponding Detection Time[] ensure [a] 

 
28 RMTC, Withdrawal Guidance Advisory, at 1 (Sept. 30, 2024), https://rmtcnet.com/wp-
content/uploads/2024/09/2024-09.30-RMTC-Withdrawal-Guidance-of-ADMC_UPDATED.pdf. 
29 Rule 1020 (definition). 
30 Id. 
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withdrawal interval[] of sufficient length to prevent the substance[] from having 

any potential to impact a horse’s racing performance.”31 While the HISA Rules do 

not include a withdrawal time for methocarbamol, the RMTC’s advisory does: 

“WDT: 72 hours (IV).”32 The Authority and HIWU typically look to the RMTC for 

guidance.33 

 Samples of Kikuride’s blood were drawn after her first-place finish on August 

31, 2025, and testing was done on both the A and B Samples. Each sample tested 

positive for methocarbamol. Rule 3312(b) provides that “[s]ufficient proof of a Rule 

3312 Controlled Medication Rule violation is established [where] . . . (2) the Covered 

Horse’s B Sample is analyzed and the analysis of the B Sample confirms the 

presence of the Controlled Medication Substance . . . found in the A Sample.” 

B. Dr. Araujo’s Injection of Methocarbamol into Kikuride. 

 Dr. Araujo injected Kikuride with a 20 mg/kg dose of methocarbamol 48 

hours prior to her race.34 He maintains this injection—“the same exact milligrams 

at least forty-eight (48) hours in advance of Kikuride’s . . . race”—was a treatment 

that he “followed . . . in each of” the horse’s “five career races,” as well as throughout 

 
31 88 Fed. Reg. 5079. 
32 RMTC Advisory, at 4 (footnote regarding “[o]ral treatments” omitted). 
33 See, e.g., HIWU Announcement, HISA and HIWU Announce Proposed Updates to Testing 
Specifications for Metformin in Response to Recommendations from the RMTC’s Scientific Advisory 
Committee (Nov. 17, 2025), https://www.hiwu.org/news/hisa-and-hiwu-announce-proposed-updates-
to-testing-specifications-for. 
34 See AB 49 (HIWU response to DNA motion). See id. 28, 32, 36, 96 (Araujo treatment records 
showing dosage). 
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his practice generally over 40+ years.35 Thus, when Kikuride tested positive after 

her August 31, 2025 race, “[i]t [made] absolutely no sense to me.”36  

 HIWU, however, had no difficulty making sense of Kikuride’s positive test 

result: 

At a Screening Limit of 1 ng/mL in blood, Methocarbamol has a Detection 
Time of 48 hours if administered in a 15 mg/kg dose via intravenous injection 
. . . Kikuride received a 20 mg/kg dose of Methocarbamol via intravenous 
injection 48 hours prior to her race. Thus, the dose clearly exceeds that which 
was accounted for in the study related to the 48-hour Detection Time—a time 
period, by definition, designed to be insulated by an additional block of time, 
i.e., withdrawal time, to account for the individual differences of each horse. 
The risk of an Adverse Analytical Finding was therefore apparent from the 
outset.37 

In his review and stay papers, Mr. Lewis does not dispute either the dosage level of 

methocarbamol Dr. Araujo injected into Kikuride or the 48 time-period within 

which he administered the injection.  

Mr. Lewis’s arbitration testimony demonstrated that he considered Detection 

Time “the appropriate time for the treatment of methocarbamol,” without adding a 

safety margin for Kikuride.38 He did not differentiate Withdrawal Time from 

Detection Time: “Withdrawal time would be 48 hours. So I don’t know what the 

 
35 Id. 19-20, at ¶¶ 3-4 (Araujo declaration). See also id. at ¶¶ 3-7; ABS 282-85, 292-93 (Lewis) 
(Kikuride’s races and injections). 
36 AB 21, at ¶ 7 (Araujo declaration). See also ABS 297 (Lewis) (“It [the positive test result] made no 
sense.”). 
37 AB 50 (HIWU response to DNA motion) (footnotes omitted; emphasis added).  
38 ABS 324 (Lewis). 
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detection time would be.”39 Whatever the Rules may provide, Mr. Lewis maintained 

that “48 hours has always worked for thousands of horses over 40 plus years.”40  

C. The IAP Member’s Final Decision. 

After receiving witness testimony and other evidence, the IAP member ruled 

that HIWU proved the Rule 3312(a) Presence violation.41 The IAP member awarded 

the following sanctions:  

1. A fine of $500 USD; 

2. Disqualification of Kikuride's Race Results obtained in Race 11 at Del Mar 
Racetrack in Del Mar, California, on August 31, 2025, and forfeiture of all 
purses and other compensation, prizes, trophies, points, and rankings, and 
repayment or surrender (as applicable) to the Race Organizer; 

3. Assignment of 1.5 Penalty Points; and 

4. Public Disclosure of the disposition.42 

D. The Issues on this Review.  

On this review, Mr. Lewis asserts multiple grounds for overturning the IAP 

member’s decision and the sanctions. In summary, he contends that:  

(1) the IAP member erroneously admitted the A and B Sample analyses into 

evidence, and in all events HIWU failed to prove the Presence violation charged;  

(2) facts probative of either No Fault or Negligence (“NF”), or No Significant 

Fault or Negligence (“NSF”), on his part should have eliminated entirely, or at least 

reduced, the sanctions;  

 
39 Id. at 325. 
40 Id. at 327. 
41 AB 247-48 (IAP Final Ruling). 
42 Id. 251. 
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(3) the IAP member should have directed DNA testing of Kikuride;  

(4) the IAP member was chosen without input from Mr. Lewis and further 

lacked legal education; and  

(5) Mr. Lewis was denied “natural justice,” and due process, and subject to a 

proceeding that violated the constitutional private non-delegation doctrine.43  

The Authority seeks affirmance, responding, again in summary, that:  

(1) no evidence was erroneously admitted, and HIWU demonstrated 

Mr. Lewis’s Presence violation to the requisite standard of proof;  

(2) Mr. Lewis failed to prove that sanctions should be eliminated or reduced 

under NF or NSF analyses; 

 (3) the IAP member properly denied DNA testing;  

(4) the IAP member was selected in conformity with applicable rules, which 

do not require formal legal education; and  

(5) there was no due process or other constitutional violation, and the 

sanctions imposed are appropriate.44  

III. Mr. Lewis’s Motion for a Stay. 

Under FTC Rule 1.148(c) & (d), an application for a stay of the sanctions 

imposed “must provide the reasons a stay is . . . warranted by addressing the 

[following] factors . . . and the facts relied upon”: 

 
43 Review App. at 1-4. On this motion, I assume all these issues are appropriately raised. But 
whether that is so will have to be considered when the merits of the review are decided. See FTC 
Rule 1.146(a)(1) (“Except for good cause shown, no assignment of error by the aggrieved party may 
rely on any question of fact or law not presented to the Authority.”). 
44 Review Resp. at 1-3. 
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(1) The likelihood of the applicant’s success on review; 
 
(2) Whether the applicant will suffer irreparable harm if a stay is not 
granted; 
 
(3) The degree of injury to other parties or third parties if a stay is granted; 
and 
 
(4) Whether the stay is in the public interest.45 

“The first two factors of the traditional standard are the most critical.”46 

Moreover, “[a] stay pending appeal is an intrusion into the ordinary processes of 

administration and judicial review, so this extraordinary relief is never granted as a 

matter of right.”47 Thus, stay relief is discretionary “even if irreparable injury might 

otherwise result to the appellant.”48 

I will begin with irreparable injury. 

A. Irreparable Injury. 

Exactly what irreparable injury Mr. Lewis seeks to forestall by a stay is not 

self-evident.  

• The $500 fine imposed here is, of course, an unlikely candidate for 

irreparable injury. In any event, it “would clearly be recoverable” if Mr. Lewis were 

to prevail.49  

 
45 87 Fed. Reg. 60083. See generally Nken v. Holder, 556 U.S. 418, 434 (2009) (adopting comparable 
factors). 
46 Nken, 556 U.S. at 434. 
47 Rhode Island State Council of Churches v. Rollins, 158 F.4th 304, 311 (1st Cir. 2025) (cleaned up), 
admin. stay extended, 146 S. Ct. 402 (2025) (mem.). See also Media Matters for Am. v. FTC, No. 25-
5302, 2025 WL 2988966, at *3 (D.C. Cir. Oct. 23, 2025) (A stay “pending appeal is an extraordinary 
form of relief.”) (cleaned up).  
48 Nken, 556 U.S. at 427 (cleaned up).   
49 Stay Resp. at 3 (unnumbered page). 
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• Kikuride’s purse money for winning the race, while apparently more than 

$500, is not currently at risk.50 According to the Authority, “[d]isqualification of 

race results are not processed until ‘the violation has been finally adjudicated,’ and 

thus, the Disqualification will not occur until [Mr. Lewis] exhausts his appeal.”51 

Even then, unless Mr. Lewis demonstrates that HIWU failed to prove its Presence 

charge—and not simply that there was NF on his part—a victory probably would be 

pyrrhic. The Rules provide that an NF determination does not reverse Kikuride’s 

Disqualification or purse forfeiture.52  

• Publication of the sanctions has already occurred. So, the effect of taking 

down HIWU’s website post pending this review would likely be limited. I will, 

nevertheless, discuss this consideration further below.   

• Finally, Mr. Lewis does not argue that the 1.5 penalty points, if already 

assigned, cause any current injury to him, or could not be reversed in any event if 

he prevailed on this review.53  

Thus, on their face, the sanctions here do not bespeak an injury—“both 

certain and great . . . actual and not theoretical”—sufficient to require stay relief.54  

 
50 See AB 139 (purse information for the race). 
51 Stay Resp. at 3 (unnumbered page) (quoting See Rule 3321(c)(2)). 
52 See p. 23 below (discussing Rules 1020 (definition of Disqualification), 3221(a)(1) & (c)(1), and 
3324(a)(1)). 
53 Stay Resp. at 3 (unnumbered page). See generally Rule 3328 (prescribing a penalty point system 
for Controlled Medication violations, under which additional periods of Ineligibility are imposed 
where cumulative points exceed certain thresholds); 88 Fed. Reg. 5076 (summarizing the system). 
54 Wisc. Gas Co. v. FERC, 758 F.2d 669, 674 (D.C. Cir. 1985) (discussing irreparable injury). 
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However, Mr. Lewis argues that, absent a stay, there will be injury to his 

“unblemished and excellent reputation for honesty and clean racing . . . over his 

forty-five (45) years as a trainer.”55 But this bare assertion—comparable to that 

which many regulated persons could make when disciplined—does not establish the 

required level of irreparable injury. Arguably, “whenever” regulatory discipline is 

publicly reported, “there is a degree of irreparable damage to the [individual’s] 

name and reputation, but this alone cannot justify the issuance of [a stay pending 

appeal].”56 

In Lukezic v. FINRA,57 the Court declined to find irreparable injury, arising 

from publication of a pending professional disciplinary proceeding, where FINRA 

was required “to make information about ‘disciplinary proceedings’ available in a 

‘readily accessible electronic or other process’[].” Similarly, here Rule 3620 requires 

public disclosure of the sanctions imposed, which now appears on HIWU’s website.   

In consequence, reputational harm claimed to arise from public disclosure, 

standing alone, does not justify a stay. A more probing factual presentation is 

necessary, and Mr. Lewis offers none.58 Accordingly, this factor disfavors stay relief. 

 
55 Stay App. at 2. 
56 Michalowski v. Head, No. CV-10-278-B-W, 2010 WL 2757359, at *9 (D. Maine July 12, 2010) 
(denying injunctive relief).  
57 No. 25-cv-00623 (DLF), 2025 WL 2305859, at *1, 4 (D.D.C. Aug. 10, 2025), quoting 15 U.S.C. § 78o-
3(i)(1), (5), appeal dismissed, No. 25-5327 (D.C. Cir. Jan. 7, 2026). See also Doe v. Ohio State Univ., 
136 F. Supp. 3d 854, 871 (S.D. Ohio 2016) (police report was “already a matter of public record” and 
thus “irrelevant to the question of irreparable injury”); Foster v. Cantil-Sakauye, No. 17-cv-02122-
JSW, 2017 WL 6886326 at *4 (N.D. Cal. Aug. 21, 2017) (no irreparable injury where professional 
discipline had previously been publicly disclosed).  
58 See generally Roudachevski v. All-American Care Ctrs., Inc., 648 F.3d 701, 706-07 (8th Cir. 2011) 
(physician whose privileges at a nursing home were suspended did not show a sufficient factual basis 
for finding irreparable injury to his professional reputation); Matter of Hewitt, No. 9438, 2024 WL 
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B. Likelihood of Success.  

On a stay motion, likely success on the merits must be “better than 

negligible.”59 This factor, too, leans against granting relief. 

 Rule 3312(a), which creates the Presence violation, provides, in relevant part 

that: 

It is the personal and nondelegable duty of the [Trainer] to ensure that no 
Controlled Medication Substance is present in the Post-Race Sample of his or 
her Covered Horse(s). . . . The [Trainer] is therefore strictly liable for any 
Controlled Medication Substance . . . found to be present in a Post-Race 
Sample collected from his or her Covered Horse(s). . . . Accordingly, it is not 
necessary to demonstrate intent, Fault, negligence, or knowing Use on the 
part of the [Trainer] in order to establish that the [Trainer] has committed a 
Rule 3312 Controlled Medication Rule Violation. 

Rule 3312(b)(2) further provides that a Controlled Medication charge “is 

established” when both the A and B Samples report “the presence of [the same] 

Controlled Medication Substance”—here, methocarbamol.60  These laboratory 

results are presumed valid and, if not satisfactorily rebutted, prove the violation.61 

 Rule 3122(c) afforded Mr. Lewis the opportunity to rebut the presumption by 

demonstrating both: “[1] a departure from the Laboratory Standards occurred that 

[2] could reasonably have caused the Adverse Analytical Finding”—here, the 

 
5078323, at *5-6 (FTC ALJ Nov. 1, 2024) (citing authorities); Matter of Overly, Docket No. 9443, 
2025 FTC Lexis 115, at *15-16 & n.44 (ALJ Nov. 20, 2025) (citing authorities). 
59 Nken, 556 U.S. at 434. See also Citizens for Resp. & Ethics in Washington v. FEC, 904 F.3d 1014, 
1019 (D.C. Cir. 2018) (“Crossroads’ appeal shows little prospect of success—an arguably fatal flaw for 
a stay application.”).  
60 AB 142, 166 (Laboratory certificates). See also id. at 160 (HIWU charge letter). 
61 Rule 3122(c). 
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presence of methocarbamol in Kikuride.62 On this stay motion, Mr. Lewis does not 

argue that he introduced evidence at the IAP hearing that meets Rule 3122(c)’s 

requirements.63 

Instead, to argue “likely” success on the merits, he asserts eight grounds for 

review, most of which fail to provide any specific facts.64 These conclusory grounds 

do not advance the ball towards stay relief. To paraphrase one Court: 

[Mr. Lewis does] little more than recite in conclusory fashion numerous 
points on which the [IAP member] has ruled against [him], apparently in the 
belief that quantity can substitute for quality. Mere conclusions, however, 
whether applied to one issue or many, do not constitute any kind of showing, 
let alone the requisite “strong showing.” Accordingly, [Mr. Lewis has] not 
even met the first requirement of a stay pending appeal.65 

Even where Mr. Lewis’s ground for review asserts an objection of law, he 

cites no authority for his position, save on the private non-delegation doctrine, 

where he refers to the Fifth Circuit’s decision in Nat’l Horsemen’s Benevolent & 

Protective Ass’n v. Black.66 However, among the Courts of Appeals, the Fifth 

Circuit’s view is in the minority, and I have twice rejected the private non-

 
62 Rule 3122(c) (numbers in brackets added). 
63 The only hearing evidence is to the contrary. See ABS 315 (Lewis) (confirming the accuracy of the 
information memorialized on the Sample collection form). 
64 Stay App. at 1-2. 
65 Motorola Credit Corp. v. Uzan, 275 F.Supp.2d 519, 520 (S.D.N.Y. 2003). See also Lundeen v. Kelly, 
502 Fed. Appx. 584, 586-87 (7th Cir. 2013) (A “conclusory assertion” of a constitutional equal 
protection violation, “without elaborating,” did “not me[e]t even the low threshold for showing that 
[the appellant’s] chances of succeeding on the merits are better than negligible.”). 
66 107 F.4th 415 (5th Cir. 2024), cert. granted, judgment vacated sub nom. Nat’l Horsemen’s 
Benevolent & Protective Ass’n v. HISA, 145 S. Ct. 2836 (2025). See Review App. at 3. 
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delegation argument.67 Merely citing the Fifth Circuit’s decision does not 

demonstrate likely success on the merits.  

However, there are arguably three matters where Mr. Lewis offers specific 

facts that warrant discussion. 

1. Reliance on Dr. Araujo.  

The first matter is Mr. Lewis’s claimed reliance on his Veterinarian, 

Dr. Araujo, for treatment of Kikuride in conformity with the Rules.68 According to 

Mr. Lewis, Dr. Araujo “knows automatically what the procedure is.”69  

But on a Presence violation, Rule 3312(a), as well as Rule 3040(b)(6), call for 

strict liability. Rule 3040(b)(3)(v) further imposes on him the duty “to ensure that 

treatments and medications administered to [Kikuride] . . . (v) do not . . . violate the 

Protocol [the ADMC Program].” Settled law also holds that a Presence violation is 

not excused because a trainer or owner relied on a Veterinarian or staff member. To 

the contrary, “reliance on veterinary advice does not absolve [Mr. Lewis] of his 

responsibilities” under the Rules.70 Consequently, “[d]isqualification is 

 
67 Walmsley v. FTC, 117 F.4th 1032 (8th Cir. 2024), cert. granted, judgment vacated, 145 S. Ct. 2870 
(2025); Oklahoma v. United States, 62 F.4th 221 (6th Cir. 2023), cert. denied, 144 S. Ct. 2679 (2024), 
reh’g granted and opinion vacated, 145 S. Ct. 2836 (2025), aff’d on remand, 163 F.4th 294 (6th Cir. 
2025); Matter of Shell, No. 9439, 2025 WL 1784696, at *29-30 (FTC ALJ Mar. 6, 2025); Matter of 
Shell, No. 9435, 2024 WL 5078311, at *22-23 (FTC ALJ Oct. 31, 2024). 
68 Review App. at 2. See generally ABS 257-58, 261-62 (Lewis counsel opening statement). 
69 ABS 334 (Lewis). 
70 Ali Alabbar v. FEI, CAS 2013/A/3124, at ¶ 12.22 (Sept. 27, 2013). See also Stroman v. FEI, CAS 
2013/A/3318, at ¶ 71 (“[T]aking the advice of a vet is ordinarily a necessary, but is never a sufficient 
step to discharge of a responsibility that is in fact personal to the Person Responsible.”) (Mar. 14, 
2014); WADA v. QFA, CAS 2007/A/1446, at ¶ 6.15 (Aug. 21, 2008) (“[A]thletes are responsible for the 
choice of their medical personnel, and the possible failure of a doctor to verify the compatibility of the 
prescribed substance does not exclude the personal responsibility of the player”); WADA v. 
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unavoidable,” although Mr. Lewis may still argue that “exceptional” circumstances 

call for sanction elimination under an NF analysis.71  

“[T]he need for a strict liability rule in the interests of fair competition has 

been constantly reiterated in CAS [i.e., sports law] jurisprudence.”72 In equestrian 

sport specifically, this feature of anti-doping programs “tends to safeguard parity 

among competitors and fairness of competitions, protect the animals’ health, 

maintain breeding quality, combat the use of dangerous substances, preserve the 

integrity of the sport, and ensure that a good example is set for young people.”73  

To grant stay relief, a “better than negligible” chance of prevailing on the 

merits, the Nken Court wrote, is “not enough.”74 However much more may be 

needed to reach “enough,” Mr. Lewis’s professed reliance on Dr. Araujo falls short 

under Rules 3040(b)(6) and 3312(a) and the prevailing case law. 

2. Routine Injection Practice as Grounds for DNA Testing. 

The second arguable matter concerns Mr. Lewis’s assertion that Dr. Araujo’s 

injection of Kikuride before her August 31, 2025 race was the same one routinely 

given to her on four earlier occasions, and—over some 40+ years—to Mr. Lewis’s 

 
Nilforushan, CAS 2012/A/2959, at ¶¶ 8.17, 8.19 (Apr. 30, 2013) (rejecting NSF where “an extremely 
experienced” equestrian rider took medicine prescribed by his doctor without a “cross check”). 
71 Al Nahyan v. FEI, 2014/A/3591, at ¶ 181 (June 8, 2015). See generally id. at ¶¶ 168-85; Rule 
3224(b) (NF); Administrative Law Judge Decision on Application for Review, Matter of Overly, 
Docket No. 9443, at 84 (FTC ALJ Jan. 27, 2026), https://www.ftc.gov/system/files/ftc_gov/pdf/
614746.2026.01.27_administrative_law_judge_decision_on_application_for_review.pdf. The 
availability of a NSF sanctions adjustment is more problematic, however. See p. 24. 
72 Hansen v. FEI, CAS 2009/A/1768, at ¶ 15.6 (Dec. 4, 2009). 
73 Deutsche Reiterliche Vereinigung e.V. v. FEI, CAS 2008/A/1700 & 1710, at ¶ 85 (Apr. 30, 2009). 
74 Nken, 556 U.S. at 434.  
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horses generally by Dr. Araugo, and by Dr. Araugo himself in his practice. Based on 

these assertions, Mr. Lewis argues that the IAP member erred in twice denying his 

motions to have a DNA sample from Kikuride analyzed.75 These assertions, 

however, ring hollow. 

The evidence of Dr. Araujo’s allegedly routine practice consists solely of 

Mr. Lewis’s testimony and prehearing declarations, and Dr. Araujo’s declaration.76 

This allegedly routine practice mostly pre-dates the ADMC Program, which: (1) took 

effect in 2023; and (2) itself provides methocarbamol Detection Time and dosage 

constraints that Mr. Lewis failed to heed.77 Dr. Araujo himself did not testify at the 

IAP hearing. And Mr. Lewis has offered no authority for his argument that the 

presumptive Presence violation, established by Rules 3122(a) & (c) and 3312(b)(2), 

may be rebutted by proof such as this. 

Equally significant, no HISA Rule requires DNA testing and it “is not a usual 

procedure in anti-doping matters. . . .”78 Denying Mr. Lewis’s first motion for DNA 

testing, the IAP member found that Mr. Lewis “has not introduced sufficient 

evidence to show by a balance of probabilities there is reason to suspect the Sample 

collected from Kikuride on August 31, 2025, did not actually belong to Kikuride, or 

that any other reasonable basis exists to conduct DNA Testing on the Covered 

 
75 See generally ABS at 260-61 (Lewis’ counsel opening statement), 297-99, 303-05 (Lewis). 
76 AB 18 (Araujo declaration), 28, 32, 36, 96 (Araujo treatment records), 40, 91 (Lewis declarations). 
77 The only corroboration is the handful of treatment records for Kikuride, referenced in the previous 
footnote.  
78 Gorgodze v. IPC, CAS2015/A/3915, at ¶ 155 (Feb. 3, 2016) (DNA testing was not required where 
there was no factual basis for rebutting the sample analyses). 

FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 04/08/2026 OSCAR NO. 615206 -PAGE Page 19 of 32 * PUBLIC *



  PUBLIC 
 

20 
 

Horse Kikuride.”79 Mr. Lewis offers no facts to refute the IAP member’s conclusion, 

nor any supporting authority, period—much less authority suggesting he was 

entitled to DNA analysis despite the absence of facts calling into question the 

forensic analysis that disclosed the positive methocarbamol finding.  

On the other hand, the case law demonstrates Mr. Lewis has an uphill climb 

on this issue. In Ruffoni v. UCI,80 the Panel wrote: 

[T]here was not even a sliver of evidence regarding tampering, or a motive or 
opportunity to do so. Under the circumstances, the Panel concluded that the 
Rider did not establish a reasonable basis for DNA testing of the sample and 
there was no basis to allow such a process which would have amounted to 
nothing more than an ex post fishing expedition. 

Since “there [was] no reasonable basis for questioning the laboratory results,” the 

Panel denied DNA testing.81 

 The Panel in Mullings v. Jamaican Anti-Doping Commission, 82 similarly 

denied DNA testing: 

Such testing is complex and expensive, and it cannot be ordered whenever an 
athlete requests it. Rather, the athlete should first be required to present 
some reasonable basis for questioning the lab results to justify any DNA 
testing. Mullings [the athlete] presented no such basis here. 

 
79 Stay App., Ex. A. 
80 CAS 2018/A/5518, at ¶ 119 (Nov. 15, 2018).  
81 Id. at ¶ 116. 
82 CAS 2012/A/2696, at ¶ 7.4 (Mar. 4, 2013).  
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Likewise in WADA v. GADA,83  where the athlete again failed to “provide any 

evidence of probative value that would call into question the integrity of the 

Sample”: 

[A]llowing athletes to demand DNA testing or other integrity investigations 
based on mere speculation would fundamentally undermine the anti-doping 
system by creating perverse incentives for athletes who have committed 
violations to advance spurious arguments designed to create confusion and 
delay proceedings.84 

Mr. Lewis sought DNA testing because he had “doubts that Kikuride was 

over the limit” and sought “to determine whether there was a mix-up of some sort” 

in the Sample analyzed.85 Mere speculation, however, does not satisfy Mr. Lewis’s 

burden to show grounds for DNA testing.86 

Mr. Lewis’s position on the IAP member’s denial of his motion to reconsider is 

equally devoid of merit.87 That motion was—and still is—“based on the proposed . . . 

changes” in the HISA Rules.88 Before the IAP member, the Authority elaborated: 

“DNA Testing has been incorporated into proposed modifications to the ADMC 

Program Rules which are currently [announced] for Informal Public Comment; 

 
83 CAS 2024/A/10988, at ¶ 108 (Sept. 30, 2025).   
84 Id. at ¶ 109. 
85 AB 42, at ¶ 7 (Lewis declaration). 
86 See Donald v. Spencer, 656 F.3d 14, 18 (1st Cir. 2011) (Additional DNA testing was not required 
where the defendant “offer[ed] . . . nothing more than pure speculation to suggest that he would 
ultimately be entitled to [post-conviction] relief.”); Lewis v. Ryan, No. CV-17-00220-PHX-JAT (BSB), 
2017 WL 8787001, at *11 (D. Ariz. Sept. 22, 2017) (The Defendant’s “speculation does not satisfy the 
standard for conducting discovery,” including “DNA testing.”); Racz v. Knipp, No. CV 12–8270–JVS 
(RNB), 2014 WL 4449791, at *32 (C.D. Calif. June 3, 2024) (“[S]peculation” that DNA testing of 
evidence “would have been a ‘home run’ for the defense” was “insufficient to satisfy [the defendant’s] 
burden to show prejudice” from failure to test).  
87 AB 231 (Reconsideration motion). 
88 Id. 234 (emphasis added); Stay App. at 2. 
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however, no such modification is currently pending for FTC Review.”89 The public 

comment period in response to the Authority’s release closed in early January 2026, 

but the modifications have not been approved.90 So, “the current Rules are the ones 

that apply to this matter.”91 

3. No Fault or Negligence. 

Finally, the third matter is Mr. Lewis’s argument that there was No Fault or 

Negligence (“NF”) on his part. He bases this contention on his lack of involvement 

in Dr. Araujo’s injection of Kikuride, together with his claimed experience over 40+ 

years as a trainer and his relationship with Dr. Araujo.92 Under Rule 3324(a), if 

Mr. Lewis proves NF “for the Controlled Medication Rule Violation(s) charged, the 

otherwise applicable period of Ineligibility and other Consequences [sanctions] for 

such Covered Person shall be eliminated. . . .”  

However, NF “only applies in exceptional circumstances. . . . In particular, it 

will not apply where the Controlled Medication Substance . . . in a Sample . . . was 

administered to the Covered Horse by veterinary . . . personnel without the 

knowledge of the [Covered] Person.”93 Accordingly, Mr. Lewis must show more: he 

must “establish[] that he . . . did not know or suspect, and could not reasonably have 

 
89 AB 49, n.4 (HIWU’s response to DNA motion). 
90 HISA Press Release, HISA Seeks Public Comment on Proposed Anti-Doping and Medication 
Control Rule Modifications (Nov. 18, 2025), https://hisaus.org/news/hisa-seeks-public-comment-on-
proposed-anti-doping-and-medication-control-rule-modifications.  
91 Stay Resp. at 3 (unnumbered page). 
92 See, e.g., ABS 281-98, 302-05 (Lewis). 
93 Rule 3324(b)(2) (emphasis added). 
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known or suspected, even with the exercise of utmost caution, that . . . the Covered 

Horse’s system . . . contained . . . a Banned Substance . . . .”94  

But Mr. Lewis has “the personal responsibility . . . to be knowledgeable of and 

to comply with the Protocol [the ADMC Program Rule 3000 Series] and related 

rules at all times.”95 The Rules include a prescribed Detection Time of 48 hours for 

methocarbamol.96 They also state explicitly that “[a] detection time is not the same 

as a withdrawal time,” the latter of which needs to include “an added safety margin. 

. . . The withdrawal interval used for a medication should always be longer than its 

Detection Time.”97 Mr. Lewis’s testimony demonstrated he had no grasp of this 

difference.98 

Thus, Mr. Lewis’s NF defense faces strong headwinds. And even if he could 

establish NF, the effect on sanctions would be limited. One exception to Rule 

3324(a)(1) is Rule 3321, part of which preserves Kikuride’s Disqualification “even if 

any other sanction for the violation is eliminated . . . under Rule[] 3324. . . .”99 

Disqualification covers “all purses and other compensation, prizes, trophies, points, 

and rankings” arising from Kikuride’s race performance.100 

 
94 Rule 1020 (definition of NF). 
95 Rule 3040(a)(1). See Rule 1020 (definition of Protocol). 
96 Appendix 1 to Rule Series 4000 (Technical Document—Prohibited Substances). 
97 Rule 1010 (definition of Detection Time) (emphasis added). 
98 ABS 324-25 (Lewis). 
99 Emphasis added. See also Rule 3324(c) (NF shall not affect the Consequences of that violation that 
apply to the Covered Horse. . . .”). 
100 Rule 3321(a)(1) & (c)(1). See also Rule 1020 (“Disqualification means the results of a Covered 
Horse in a particular Covered Horserace are invalidated, with all resulting consequences, including 
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And if, on this review, Mr. Lewis seeks to raise a related defense—No 

Significant Fault or Negligence (“NSF”)—to reduce, but not eliminate, the 

sanctions, the headwinds are more of a hurricane. Rule 3325, the NSF provision, 

“applies only to Controlled Medication Rule Violations involving Class A or Class B 

substances. . . .” Methocarbamol, however, is in Class C.101 Plus, to argue NSF on 

this review, Mr. Lewis would have to show he raised it in the IAP proceeding.102  

*          *          * 

In sum, Mr. Lewis’s likely success on the merits is too low to grant a stay. 

C. Injury to Others and the Public Interest. 

Mr. Lewis contends that the IAP member’s decision “is replete with errors, 

which is not beneficial to the public, trainers or owners of horses,” and thus the 

decision should “not serve as a viable precedent.”103 Hence, a stay would, he 

maintains, be in the public interest. Otherwise, in his view, “[o]ther parties and 

third parties, including totally innocent long-time owners of this horse who also own 

[some] of the best stallions in California, Clubhouse Ride, will have irreparable 

injury to their reputations, not to mention the loss of the purse, unless the stay is 

issued pending the de novo review and appeal.”104  

 
forfeiture of any purses and other compensation, prizes, trophies, points, and rankings associated 
with such Covered Horserace.”). 
101 Appendix 1 to Rule Series 4000 (Technical Document—Prohibited Substances); 88 Fed. Reg. 5146. 
102 See FTC Rule 1.146(a)(1); United States v. Cezaire, 939 F.3d 336, 339 (1st Cir. 2019) (Where the 
appellant did not “raise the issue at all until . . . her opening brief . . . on appeal,” the objection “was 
. . . forfeited.”) (footnote omitted).  
103 Stay App. at 3.   
104 Id. 
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The Authority contends, however, that “the integrity of horseracing and the 

confidence of its stakeholders” are served by denying stay relief.105 Further, the 

public interest is served by enforcing “individual compliance” with valid rules and 

regulations.106  

Each side’s argument could be made in any HISA case. That reflects that, 

there is no identifiably meaningful third-party affected by, nor any distinct public 

interest worthy of consideration on, this stay motion. Although these two factors are 

neutral, the burden is on Mr. Lewis. He has not demonstrated that either the 

interests of third-parties or the public interest favor granting a stay. 

*          *          * 

 Mr. Lewis has failed to demonstrate grounds for a stay pending appeal. His 

motion is DENIED. 

IV. Application for Review. 

A. The Regulatory Structure. 

 FTC Rule 1.146(c)(2) provides that: 

In reviewing the final civil sanction and decision of the Authority, the 
Administrative Law Judge may rely in full or in part on the factual record 
developed before the Authority through the disciplinary process under 15 
U.S.C. 3057(c) and disciplinary hearings under Authority Rule Series 8300. 
The record may be supplemented by an evidentiary hearing conducted by the 
Administrative Law Judge to ensure each party receives a fair and impartial 
hearing. Within 20 days of the filing of an application for review, based on 
the application submitted by the aggrieved party or by the Commission and 

 
105 Stay Resp. at 3 (unnumbered page). 
106 Id. at 4. 
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on any response by the Authority, the Administrative Law Judge will assess 
whether: 
 

(i) The parties do not request to supplement or contest the facts found 
by the Authority; 
 
(ii) The parties do not seek to contest any facts found by the Authority, 
but at least one party requests to supplement the factual record; 
 
(iii) At least one party seeks to contest any facts found by the 
Authority; 
 
(iv) The Commission, if it filed the application for review, seeks 
supplementation of the record; or 
 
(v) In the Administrative Law Judge’s view, the factual record is 
insufficient to adjudicate the merits of the review proceeding.107 

 Mr. Lewis has requested an evidentiary hearing “to contest the facts and the 

interpretation of the law by the IAP in reaching the Decision.”108 Although the 

Authority maintains that “an evidentiary hearing . . . is unnecessary,” if one is 

ordered, it seeks permission “to submit evidence and [to call] witnesses on its 

behalf . . . to testify.”109 FTC Rule 1.146(a)(1), therefore, applies and provides, in 

relevant part, that where an evidentiary hearing is sought to contest facts in the 

record: 

[T]he applicant must provide support for each issue raised, citing to the 
Authority’s record when assignments of error are based on the record, and 

 
107 On review of cases arising under the ADMC Program, the references in Rule 1.146 to “facts found 
by the Authority” are sensibly understood to refer to those found by to the “Arbitral Body,” which is 
the fact finder and which may, as here, consist of a single arbitrator. See Rules 3261, 7020, 7060; 
Matter of Juarez-Ruffino, No. 9444, 2025 FTC Lexis 122, at *28-29 & n.120 (ALJ Dec. 2, 2025). 
108 Review App. at 4. 
109 Review Resp. at 1. 
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citing to the principal legal authorities the applicant relies upon. . . .110 
 
Mr. Lewis’s review application does not include any of the information 

required by Rule 1.146(a)(1), nor any other specifics forming the basis for his 

request for an evidentiary hearing. He does not assert, for example, any allegedly 

erroneous exclusion or receipt of evidence, or other failure prejudicing his 

opportunity to adduce relevant facts or otherwise limiting his defense, at the 

arbitration hearing. He similarly has not set forth any additional evidence that he 

would proffer at an evidentiary hearing.  

Thus, at bottom, Mr. Lewis seeks only to contest the weight given to the 

evidence in the record before the Arbitrator and to argue the appropriateness of the 

Arbitrator’s sanctions award. But he has not called into question his opportunity for 

a fair and impartial arbitration to resolve HIWU’s charges. He further has not 

shown that the arbitration record is insufficient to assure a similar full and 

impartial review. The de novo review standard, applicable here, already affords 

Mr. Lewis the room he seeks.111  

Similarly, Mr. Lewis’s stated desire “to contest the . . . [IAP member’s] 

interpretation of the law” affords no basis for directing an evidentiary hearing.112 

The merits briefing, further provided for below, will enable Mr. Lewis to argue 

appropriately raised points of law based on the record from the IAP proceeding. 

 

 
110 87 Fed. Reg. 60079. 
111 See 15 U.S.C. § 3058(b)(1); FTC Rules 1.146(b)(2) & (3). 
112 Review App. at 4. 
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Rule 1.146(a)(1) authorizes an ALJ, after receiving the Authority’s response 

to an application for review, to determine “whether an evidentiary hearing . . . is 

either unnecessary or necessary to supplement or to contest facts in the 

record. . . .”113 Accordingly, Mr. Lewis’ request for an evidentiary hearing is 

DENIED. I will decide this proceeding on the arbitration record and the parties’ 

briefs on this review.  

B. Required Review Material and Briefing.  

The parties are DIRECTED to:  

1. Concurrently file with the FTC’s Office of the Secretary:  

a. By May 4, 2026, “proposed findings of fact, conclusions of law, and a 

proposed order, together with a supporting legal brief providing the party’s 

reasoning. Such filings, limited to 7,500 words, must be [contemporaneously] 

served on the other party and contain references to the record and authorities 

on which they rely.” See FTC Rule 1.146(c).  

b. “Reply findings of fact, conclusions of law, and briefs, limited to 2,500 

words, may be filed by each party within 10 days of service of the initial 

filings.”—here, May 14, 2026, assuming initial filings are made on the May 4 

date.114  

 
113 Id. See also FTC Rule 1.146(c)(1) & (2), 87 Fed. Reg. 60079-80 (conferring administrative hearings 
and factual review authority on the ALJ). 

114 FTC Rule 1.146(c)(3), 87 Fed. Reg. 60080 (bracketed matter added for avoidance of doubt). 
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c. In this case, these word limits apply to all of the opening filings in the 

aggregate, and to all of the reply filings in the aggregate. They do not apply 

individually to each filing listed. The parties are reminded that any 

individual filing must bear a consecutive page number.  

d. All filings must also conform to the requirements in Attachment 1 to this 

Order.  

e. With the filing of their reply papers, either side may request a closing 

statement, to be heard within 10 days of the date the reply papers are 

filed.115 Before making such a request, the parties must meet and confer to 

determine a mutually convenient date and time for oral argument, together 

with one or more alternatives.  

f. All filing and service dates in this case must be made by 5 p.m. ET on the 

date specificized.  

 
 
 
 
ORDERED:     Jay L. Himes           
      Jay L. Himes 
      Administrative Law Judge  
 
 
 
 
Date: April 8, 2026 
  

 
115 FTC Rule 1.146 (c)(4)(i)(C)(iii).  
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ATTACHMENT 1 
 

FURTHER REVIEW FILING REQUIREMENTS 

 
1. In addition to service with the Office of the Secretary, the parties must: 

(a) transmit their review filings to the Office of Administrative Law 

Judges (“OALJ”) electronically by email (OALJ@ftc.gov): and (b) deliver by 
overnight mail one hard copy addressed as follows: 

 
Jay L. Himes 
Federal Trade Commission: Northeast Regional Office 
1 Bowling Green 
Room 318 
New York, NY 10004 

 
2. The certificate of service for each paper shall further certify either that: 

a. No portion of the filing was drafted by generative artificial intelligence 
(“AI”) (such as ChatGPT, Perplexity, Microsoft Copilot, Harvey.AI, or 

Google Gemini), or  
b. Any language in the filing that was drafted by generative AI was 

checked for accuracy by human attorneys or paralegals using printed 

legal reporters or online legal databases.  
Any filing that fails to comply with these mandatory certification 
requirements may be stricken. 

 
3. The electronic files must be double-spaced in MS-Word (.doc/.docx) format, 

using Times New Roman 12-point font, and in .pdf format.  

 
4. Hard copies must be printed double-sided and must be spiral bound or coil 

bound. Velo binding or comb binding must not be used.  
 

5. All proposed findings of fact must be supported by specific references to 
pages in the record, as contained in the Appeal Book (“AB”) and Appeal 
Book Supplement (“ABS”). Although the filed AB and ABS have numbered 
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Tab dividers, those Tab identifiers should not be cited to, or included in 
the AB or ABS citations. Filings that rely on Tab citations may be 

rejected. 
 
6. All legal contentions must be supported by applicable authority. 

 
7. All factual assertions made in a party’s brief must cite to a corresponding 

proposed finding of fact. Citations to individual documents or items of 
testimony that do not also reference a corresponding proposed finding of 

fact may be disregarded. 
 
8. When citing to pages in the arbitration hearing transcript, the parties 

must also identify the witness or other speaker by last name.  
 
9. Do not use “Id.” as a cite for proposed findings of fact or reply findings of 

fact. 

 
10. Do not cite to more than one copy of the same document. E.g., if identical 

copies of the arbitrator’s decision appear, at pages 100 and 200 of the AB, 

cite consistently to only one of the two copies. 
 
11. Because the review here is de novo, parties should cite to evidence in the 

record and not simply to parts of the IAP Decision. 

 
12. Reply filings must be limited to refuting issues raised by the opposing side 

and should not be used merely to bolster assertions or arguments made in 

an opening filing, or to restate the proposition in language that is believed 
to be more favorable to your position.  
a. If you do not disagree with the opposing side’s proposed finding of fact, 

set forth the opposing party’s proposed finding of fact in your reply 
finding of fact, and then state that you do not disagree.  
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b. If you disagree in part with the opposing side’s proposed finding of fact, 
set forth specifically both (i) the part that you disagree with, and (ii) 

the part you do not disagree with. 
c. The absence of a response to the opposing side’s finding of fact, or a 

response stating “No Specific Response” or similar language, will be 

deemed acceptance of the finding of fact. 
 
13. Reply briefs must reply to the arguments in the same order as the 

arguments were presented by the opposing party in its opening brief. 

 
14. Reply findings of fact must set forth the opposing party’s proposed finding 

of fact in single space and then set forth the reply in double space.  

a. Reply findings of fact must be numbered to correspond to the opposing 
party’s finding that the reply finding is refuting and must use the 
same outline headings used by the opposing party in its opening 

proposed findings of fact.  
b. The opposing party’s findings of fact must not be included in the word 

count applicable to reply findings of fact. 
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