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In August 2025, a thoroughbred racehorse, Kikuride, finished first in a race
at Del Mar racetrack in California. A post-race blood sample, drawn from Kikuride,
tested positive for methocarbamol, a muscle relaxant and Controlled Medication
Substance under the Rules adopted to implement the federal Horseracing Integrity
and Safety Act of 2020 (“HISA”).! Kikuride’s trainer, appellant Craig Lewis, was
charged with violating HISA Rule 3312(a), which imposes on Mr. Lewis a duty “to
ensure that no Controlled Medication Substance is present” in the Covered Horses
he trains. The charge was heard by an Internal Adjudication Panel (“IAP”) member,
who found Mr. Lewis liable and awarded sanctions against him.

As HISA provides, Mr. Lewis seeks review of the IAP member’s decision and
the sanctions.? For the reasons set forth below, I affirm the IAP member’s
resolution of the case.

L SUMMARY OF THE CASE.

A. HISA and the Thoroughbred Racing Industry Regulatory System.

Congress enacted HISA in 2020 to provide national uniformity to safety and
substance control in the nation’s thoroughbred racing industry.3 Among other
things, HISA recognized the Horseracing Integrity and Safety Authority (the

“Authority”), a private, independent, self-regulatory, nonprofit corporation, and

1 See 15 U.S.C. §§ 3051 et seq.; Rule 3010(e)(1). Capitalized terms used, but not defined, in this
Decision, are from HISA Rule 1020 of the General Provisions included in the Anti-Doping and
Medication Control Program rules. Other abbreviations are set forth in the Table of Abbreviations.
References to a “Rule” are to those promulgated under HISA, unless otherwise identified.

2 See 15 U.S.C. § 3058(b); FTC Rules 1.146(a).
3 See 15 U.S.C. §§ 3051-60.
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charged it with responsibility to “developl] and implement[] a horseracing anti-
doping and medication control program” throughout the United States.4

The Authority promulgated, and the Federal Trade Commission approved,
regulatory rules, which include the statutorily-required ADMC Program.? The
Program rules address, in summary: (1) the persons and thoroughbred racehorses
the Program covers; (2) the substances that are banned outright or subject to
threshold presence requirements, or are regulated as controlled medications; (3) the
conduct constituting violations and corresponding sanctions; and (4) investigation
and enforcement in furtherance of the statute.® Under the ADMC Program,
Controlled Medication Rule Violations (“CMRVs”) involve Controlled Medications,
which are substances that have been determined to have appropriate and
therapeutic purposes, and so may be used outside the Race Period, except as
otherwise provided in the Prohibited List issued by the Authority.?

The Authority has contracted with the Horseracing Integrity and Welfare
Unit (‘HIWU”), also a private body, to enforce the ADMC Program Rules.8 HIWU

charges of CMRVs are often heard by a single IAP member.9 The FTC has authority

4 1d. § 3052(a).

5 Id. §§ 3053, 3055, 3057. Order Approving the ADMC Rule Proposed by HISA (Mar. 27, 2023),
https://lwww.ftec.gov/system/files/ftc_gov/pdf/P222100CommissionOrderAntiDopingMedication.pdf;
88 Fed. Reg. 27894 (May 3, 2023) (FTC Notice of Final Rule, effective May 22, 2023).

6 See generally ADMC Rule 3000 series.

7 Rule 3010(c). See also Rules 1020 (definition of CMRYV), 3111(a) (Prohibited Substances), 4111 (SO
Non-Approved Substances); 88 Fed. Reg. 5124 (Jan. 26, 2023) (Appendix 1 to Rule 4000 Series).

815 U.S.C. §§ 3054(e)(1)(B)-(E), 3055; Rules 3010(e)(1), 5720(a).
9 Rules 3360, 7020.
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to review IAP decisions resolving HIWU-initiated enforcement proceedings. 10
Further review is available under the Administrative Procedures Act.1!
HISA applies to Covered Persons, a term that includes trainers, such as
Mr. Lewis.’2 ADMC Program Rule 3312(a), the CMRV charged, establishes what is
referred to as a “Presence” violation. In relevant part, the Rule provides that:

It is the personal and nondelegable duty of the [Covered] Person to ensure
that no Controlled Medication Substance is present in the Post-Race Sample
of his or her Covered Horse. . . . The [Covered] Person is therefore strictly
liable for any Controlled Medication Substance . . . found to be present in a
Post-Race Sample collected from his or her Covered Horse. . . . Accordingly, it
is not necessary to demonstrate intent, Fault, negligence, or knowing Use on
the part of the [Covered] Person in order to establish that the [Covered]
Person has committed a Rule 3312 Controlled Medication Rule Violation.13

The Rule imposes strict liability on a Trainer, regardless of knowledge or intent.14
Two other Rules reinforce Rule 3312(a). First, Rule 3040(b)(6) also imposes
on Mr. Lewis strict liability for any violations of the Protocol [that is, the ADMC
Rule 3000 Series] by . . . Veterinarians,” among others. Second, Rule 3040(b)(3)(v)
1mposes on him the duty “to ensure that treatments and medications administered

to [Kikuride] . . . do not . . . violate the Protocol.”

1015 U.S.C. § 3058; FTC Rules 1.145-.148. See 87 Fed. Reg. 60077 (Oct. 4, 2022) (Final Rule).
115 U.S.C. §§ 701-06.
12 Rule 1020 (definition).

13 Strictly speaking, Rule 3312(a) applies expressly to a “Responsible Person,” which “means the
Trainer of the Covered Horse.” Rule 3030(a). All Trainers are also “Covered Persons,” and, for
simplicity, that is the term I use in this Order. See Rule 1020 (definition).

14 Rule 3312(a). See also Matter of Shell (“Shell IT”), No. 9439, 2025 WL 1784696, at *11, n.16 (FTC
ALJ Mar. 6, 2025); HIWU v. Poole, JAMS Case No. 1501000576, at Y 7.7-.8 (Aug. 8, 2023), aff'd sub
nom. Matter of Poole, No. 9417, 2023 WL 8435860 (FTC ALJ Nov. 13, 2023) (both discussing the
analogous provision applicable to Banned Substances).

3
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A Rule 3312(a) Presence violation is typically proven through Laboratory
analysis of a sample of a horse’s urine, blood, or hair.1®> The collected sample is split
into the A Sample and the B Sample, and the initial analysis is performed on the A
Sample.16 A second analysis may be performed on the B Sample, often when
requested by a trainer, after being apprised that the A Sample result was positive.l?
Rule 3312(b)(2) further provides that a CMRV “is established” when both the A and
B Samples report “the presence of [the same] Controlled Medication Substance”™—
here, methocarbamol.

A Presence CMRYV involving methocarbamol results in the following
mandatory sanctions: (a) disqualification of race results and purse forfeiture; (b)
assignment of penalty points (to track repeat offenders); and (c) public disclosure.18
A monetary fine up to $500 may also be imposed.1? Certain sanctions may be
eliminated if the Covered Person establishes No Fault or Negligence (“NF”) on their

part by a balance of the probabilities.20

15 Rule 1020 (definition of Sample).

16 Rules 5410(g), 6304(b), 6308(b)(2).

17 Rules 3345(a)(4)(ii), 6312; AB 146-47 (ECM Notice).
18 Rules 3323(b), 3328, 3331.

19 Rule 3223(b). HISA Rule 1020 defines “the penalties resulting from the occurrence of one or more
[Rule] violations” as “Consequences,” which parties often refer to as “sanctions,” a term also used,
but not defined, in the Rules. For simplicity, I use the term “sanctions.”

20 Rule 3324.
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B. The Underlying Facts.

Mr. Lewis, a licensed horse trainer since 1981, is subject to the ADMC
Program Rules.2! On August 29, 2025, his regularly-used veterinarian, Dr. John P.
Araujo, injected Mr. Lewis’s Covered Horse, Kikuride, with a 20 mg/kg dose of
methocarbamol 48 hours prior to her race.22 Dr. Araujo maintains this injection—
“the same exact milligrams at least forty-eight (48) hours in advance of Kikuride’s
... race”—was a treatment that he “followed . . . in each of” Kikuride’s “five career
races,” as well as throughout his practice generally over 40+ years.23

On August 31, 2025, upon finishing first in Race 11 at Del Mar racetrack,
Kikuride had a blood sample collected.24 Kikuride’s A Sample was sent to the
Kenneth L. Maddy Equine Analytical Chemistry Laboratory at the University of
California at Davis (“UCD”) for analysis.25 UCD detected methocarbamol, a
Controlled Medication on the Prohibited List, and issued a Certificate of Analysis
for an Adverse Analytical Finding (“AAF”), which can trigger a HIWU
investigation.26 HIWU served Mr. Lewis with an ECM Notice advising him of the

AAF, and Mr. Lewis requested B Sample testing.27

21 ABS 273 (Lewis).

22 AB 19-20, at 9 4-5 (Araujo declaration). See id. 28, 32, 36, 96 (Araujo treatment records showing
dosage). ABS 282, 293-95 (Lewis). ABS2 357 (Authority record of injection).

23 AB 19-20, at 9 3-4 (Araujo declaration). See also id. at 9 3-7; ABS 282-85, 292-93 (Lewis)
(Kikuride’s races and injections).

24 AB 139 (Equibase racing results), 150 (Sample Collection Form).
25 Id. 171 (UCD Laboratory Documentation Package).

26 [d. 142 (UCD Certificate of Analysis), 226 (AAF email).

27 Jd 121 (HIWU Written Submission), 144 (ECM Notice).

5
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Thereafter, the Equine Integrity and Anti-Doping Sciences Laboratory
analyzed Kikuride’s B Sample, which confirmed the presence of methocarbamol.28
After HIWU charged Mr. Lewis with a Rule 3312 CMRV, Mr. Lewis requested a
hearing before the IAP.29 His position then, and throughout this case, is that the
two lab analyses, reporting the presence of methocarbamol, are not from a sample
collected from Kikuride, but instead from another horse.30 To support that view, he
argued that Dr. Araujo’s injection of Kikuride before the horse’s August 31, 2025
race followed the same practice used in her four prior races and in his practice
generally.3!

C. The IAP Proceeding and Decision.

The initial IAP prehearing conference in the case was held a few days before
Thanksgiving 2025. Mr. Lewis’s counsel requested that DNA testing be done on the
sample the labs analyzed, and HIWU’s counsel responded that he would have to
move for that relief.32 Mr. Lewis filed that motion a few days later, arguing that a
DNA analysis was necessary to determine whether “a mix up of some sort” had

occurred.33

28 Id. 166 (Certificate of Analysis).
29 Id. 160 (ECM Charge); ABS2 363 (Lewis email to HIWU).

30 See AB 7, at ~19:35-19:43 (prehearing conference video) (“We don’t think our horse was the horse
involved.”), 363-80 (email with Araujo declaration, injection records for four races, and counsel’s
letter).

31 See, e.g., 1d. 12-13 (Motion for DNA Testing).
32 Jd. T at ~19:30-20:00 (prehearing conference video).

33 Id. 13 (Motion for DNA Testing); see also id. 21, at § 7 (Araujo declaration). See also ABS 297
(Lewis) (“It [the positive test result] made no sense.”).

6
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HIWU opposed the motion on the basis that the Rules do not provide a right
to DNA testing, nor was there a reason to suspect any sample mix-up.3* Specifically,
HIWU noted that:

At a Screening Limit of 1 ng/mL in blood, Methocarbamol has a Detection
Time of 48 hours if administered in a 15 mg/kg dose via intravenous injection
.. . Kikuride received a 20 mg/kg dose of Methocarbamol via intravenous
Injection 48 hours prior to her race. Thus, the dose clearly exceeds that which
was accounted for in the study related to the 48-hour Detection Time—a time
period, by definition, designed to be insulated by an additional block of time,
1.e., withdrawal time, to account for the individual differences of each horse.
The risk of an Adverse Analytical Finding was therefore apparent from the
outset.35

The TAP member denied the motion: “Trainer Lewis has not introduced
sufficient evidence to show by a balance of probabilities there is reason to suspect
the Sample collected from Kikuride on August 31, 2025, did not actually belong to
Kikuride, or that any other reasonable basis exists to conduct DNA Testing on the
Covered Horse Kikuride.”36

Two months later, as the February 2026 hearing date approached, Mr. Lewis
moved for reconsideration of the ruling, and for a stay of his case.3”7 He based his
motion on the Authority circulating for public comment proposed Rule
modifications, which included possible DNA-testing and which, he asserted, were

“evidence of a policy trend and/or regulatory intent” that “most likely will be

34 AB 45 (HIWU Response to DNA Motion).
3 Jd. 50 (footnotes omitted; emphasis added).
36 Jd. 55 (IAP Ruling on DNA Motion).

37 Id. 231 (Motion for Reconsideration).
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included shortly in the ADMC Program, subject to approval by the FTC.”38 As his
motion noted, the Authority had circulated its proposal in November 2025, and
Mr. Lewis’s counsel himself referred to them during the prehearing conference at
that time.3% The IAP member denied reconsideration.40

The IAP hearing was held remotely in February 2026.41 Mr. Lewis testified,
but did not call any other witnesses. He argued that Dr. Araujo’s injection of
methocarbamol to Kikuride 48 hours before the race was appropriate because it had
worked for “thousands of horses over 40 plus years.”42 Mr. Lewis further argued
that, having relied on Dr. Araujo, he was not at fault.43 HIWU called no witnesses,
instead relying on documentary proof consisting primarily of the laboratory
analyses.44

After hearing the evidence, the IAP member issued her Final Decision,
finding that HIWU had proven a Presence CMRV.45 The TAP member further found
that, although that Dr. Araujo had administered the methocarbamol to Kikuride,
Mr. Lewis did not establish NF. Accordingly, the IAP member awarded the
following sanctions against Mr. Lewis:

1. A fine of $500;

38 Id. 234.

39 Id. 7, at ~27:20-:25 (prehearing conference video).
40 ABS2 382 (IAP email to parties).

41 AB 244 (video recording).

42 ABS 327 (Lewis).

43 AB 86 (Lewis IAP Prehearing Submission).

44 See, e.g., 1d. 142, 149, 166-221.

45 Id. 247-48 (IAP Final Ruling).
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2. Disqualification of Kikuride’s results in her August 31, 2025 race, and

forfeiture of all purses and other compensation, prizes, trophies, points, and

rankings, and repayment or surrender (as applicable) to the Race Organizer;

3. 1.5 penalty points; and

4. Public disclosure of the disposition.46
The Authority subsequently imposed the sanctions, and Mr. Lewis began this
review proceeding.47

Sanctions have since been stayed on consent of the parties.48

D. The Parties’ Arguments on this Review Proceeding.

Mr. Lewis contends that HIWU’s documentary proof is deficient in various
respects and that, in consequence, HIWU failed to prove the Rule 3312(a) Presence
violation charged.4® He further maintains that the IAP member erred in denying
DNA testing, which, he contends, would have determined “whether the correct
horse was analyzed.”50 He also argues that there was No Fault or Negligence (“NF”)
on this part.5! Finally, Mr. Lewis asserts that HISA’s regulatory structure is
unconstitutional under the “private non-delegation” doctrine, and violates due

process in various respects.52

46 Jd. 251.

47 ABS2 394 (Notice of Final Civil Sanctions).

48 Matter of Lewis, No. 9447, 2026 WL 1456125 (FTC ALJ Apr. 8, 2026).

49 LOBr. at 4-5; LPFOF 49 13-18, 24-28; LPCOL 49 3-9.

50 LOBr. at 12. See generally id. at 6-15; LPFOF 49 33-38, 40; LPCOL q 14.
51 LOBr. at 6, 11-12; LPFOF 99 9, 42; LPCOL § 13.

52 LOBr. at 6, 15-16; LPCOL  12.
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The Authority counters that HIWU’s proof established the Presence CMRYV,
and that the IAP member appropriately declined to direct DNA testing.53 The
Authority also asserts there is no merit to Mr. Lewis’s objections to the laboratory
documents introduced as evidence to prove the Presence violation.?* Further,

Mr. Lewis is personally responsible for Dr. Araujo’s injection of Kikuride, and failed
to show NF'.55 Finally, the Authority maintains that there is no constitutional
violation and that the sanctions imposed are appropriate.6

II. ISSUES PRESENTED FOR REVIEW.

The issues presented for review are:

1. Were the laboratories’ A and B Sample analyses sufficient to prove the
Rule 3312(a) Presence violation charged?

2. If so, did the IAP member err in declining to order, as rebuttal proof, a
DNA analysis of the sample purportedly collected from Kikuride?

3. If liability for violating Rule 3312(a) is proven:

a. Has Mr. Lewis shown NF, which eliminates certain sanctions that may

otherwise be imposed?

b. What sanctions should be imposed?

4. Does this proceeding subject Mr. Lewis to any constitutional violation?

53 AuRBr. at 12; AURLPCOL 99 2, 14.

5¢ AuRLPFOF 99 15-16, 18, 25-26, 28; AuRLPCOL 99 3-9.
5 AuRBr. at 11-15; AuRLPFOF ¢ 9, AuRLPCOL ¢ 13.

56 AuBr. at 21-22; AuRBr. at 14.

10
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III. SCOPE OF REVIEW.
HISA civil sanctions, imposed for Rule violations, are reviewable by an FTC
Administrative Law Judge upon application of the person aggrieved and thereafter
by the Commission itself on a discretionary basis.5” The ALdJ reviews:

“whether—

(i) a person has engaged in such acts or practices, or has omitted such acts or
practices, as the Authority has found the person to have engaged in or
omitted;

(i1) such acts, practices, or omissions are in violation of this [chapter] or the
anti-doping and medication control or racetrack safety rules approved by the
Commission; or

(iii) the final civil sanction of the Authority was arbitrary, capricious, an
abuse of discretion, or otherwise not in accordance with law.”58

The ALJ’s review is de novo, which means that “the [ALJ] does not defer to
the [IAP member’s] ruling but freely considers the matter anew, as if no decision
had been rendered below.”59 In exercising its review authority, the ALJ may

“affirm, reverse, modify, set aside, or remand for further proceedings, in whole or in

5715 U.S.C. §§ 3058(b) & (c); FTC Rules 1.146 & 1.147.
58 15 U.S.C. § 3058(b)(2)(A); see also FTC Rule 1.146(b)(1)-(3).

59 Bartolome v. Sessions, 904 F.3d 803, 812 (9th Cir. 2018) (construing de novo review by an
immigration judge). See also Harris v. Lincoln Natl Life Ins. Co., 42 F.4th 1292, 1295 (11th Cir.
2022) (“De novo means . . . a fresh, independent determination of the ‘matter™) (quoting with
approval Doe v. United States, 821 F.2d 694, 697-98 (D.C. Cir. 1987)); Reyes-Colon v. United States,
974 F.3d 56, 60 (1st Cir. 2020) (“review . .. de novo . . . is a legalistic way of saying we critique the
judge’s decision without giving any deference to his views”); Amparan v. Lake Powell Car Rental
Cos., 882 F.3d 943, 947 (10th Cir. 2018) (“[A] district court’s grant of summary judgment [is
reviewed] de novo,” and “[iln so doing, we need not defer to factual findings rendered by the district
court.”) (internal quotation marks omitted); Aquarius Marine Co. v. Pena, 64 F.3d 82, 87 (2d Cir.
1995) (on de novo review, the appellate court “give[s] no deference to the lower court”).

11
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part” and “make any finding or conclusion that, in [their] judgment . . . is proper

and based on the record.”60

IV. ANALYSIS OF THE ISSUES.

In the discussion that follows, I first summarize the regulatory overview
applicable to methocarbamol. After that, I address HIWU’s evidence regarding the
Presence violation charged, and Mr. Lewis’s response, including his effort to have
DNA testing done. I then discuss Mr. Lewis’s constitutional arguments, followed by
consideration of his NF defense and the sanctions imposed.

A Regulation of Methocarbamol as a Controlled Substance.

As a Controlled Medication, methocarbamol, a muscle relaxant, can be
administered for “therapeutic purposes,” provided it is “used outside the Race
Period, except as otherwise provided in the Prohibited List.”61 As relevant in this
case, Race Period means:

the period (a) commencing 48 hours prior to the Post-Time of . . . (ii) any
Covered Horserace that the Covered Horse has been entered in . . . ; and (b)
ending . . . (i1) at the end of any Sample collection process conducted at that
... Covered Horserace when the Covered Horse is released from the Test
Barn, whichever is later. 62

Subject to exceptions not applicable here, during this Race Period, the Covered
Horse may receive “only feed, hay, and water. . . . Accordingly . . . any substance

administered during the Race Period or present in a Post-Race Sample . . . that does

60 15 U.S.C. § 3058(b)(3)(A); FTC Rule 1.146(d)(3).
61 Rule 3010(c).
62 Rule 1020 (definition).

12
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not otherwise qualify as a Banned Substance [that is prohibited at all times] shall
constitute a prohibited Controlled Medication Substance.”¢3

Further guidance on use of methocarbamol is provided by the Detection Time
and Screening Limit established for the substance. The Detection Time is the time
period “after a medication is administered during which it is detectable” in a sample
of, for example, blood.¢4 Detection time thus represents “the lowest concentration
... that can be identified by a laboratory.”6>

The Screening Limit identifies the “concentration” level “below which a
Laboratory will not pursue the possible presence of a Prohibited Substance,” which
includes Controlled Medications.66 Screening Limit is a “trigger for laboratories. . . .
If initial testing finds a concentration . . . that is below the [Screening Limit], the
laboratory will not pursue the possible presence of,” here, a Controlled Medication.57

Importantly, Detection Time is not the same as “withdrawal time,” which, the
Rules instruct, “must be decided” by a Veterinarian and the Covered Person “by
considering individual differences between horses, such as size, metabolism, fitness,
health, or recent illness or disease.” 68 A Racing Medication & Testing Consortium
(“RMTC”) advisory explains the difference:

Detection Time (DT) - Is the first time point after administration of a
substance that all test horses in an administration study are at a

63 Rule 4211(a).

6¢ Rule 1020 (definition).
65 AB 156 (HIWU release).
66 Rule 1020 (definition).
67 AB 156 (HIWU release).
68 Rule 1020 (definition).

13
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concentration below the Limit if [sic, of] Detection or defined Screening Limit
in a specific matrix (e.g., serum, plasma, urine, or hair). Note: Detection
Times are not equivalent to Withdrawal Times.

Withdrawal Time (WDT) — A recommendation as to the minimum interval
between administration of a single medication, including specific dosage,
route of administration, and treatment schedule, and a race or timed
workout. Withdrawal time provides a margin of safety added to a Detection
Time to help guide treatment decisions and avoid an adverse finding.69

Thus, for any Controlled Medication, withdrawal time “should always be longer
than its Detection Time,” thereby affording “an added safety margin.” 70

Under the Rules, for methocarbamol specifically:

Detection Time Screening Limit

48 hours. 15 mg/kg single IV dose. (20 1 ng/mL in serum or plasma.
horses).

Source: Appendix 1 to Rule Series 4000 (Technical Document—Prohibited
Substances), 88 Fed. Reg. 5146; AB 158 (HIWU release).

The “20 horses” reference 1s to the number of horses from which samples were taken
and analyzed to determine the stated Detection Time.”* “15 mg/kg single IV dose”
refers to the injection dosage amount and frequency given in the sample tested.

Methocarbamol’s Detection Time and Screening Limit “were derived after
reviewing the [RMTC’s] administration study pharmacokinetic data. The elected
[sic, selected] Screening Limit[] and corresponding Detection Timel[l ensure [al

withdrawal intervalll of sufficient length to prevent the substancell from having

69 RMTC, Withdrawal Guidance Advisory, at 1 (Sept. 30, 2024), https://rmtcnet.com/wp-
content/uploads/2024/09/2024-09.30-RMTC-Withdrawal-Guidance-of-ADMC_UPDATED.pdf.

7 Rule 1020 (definition).
7 Id.
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any potential to impact a horse’s racing performance.”” While the HISA Rules do
not include a withdrawal time for methocarbamol, the RMTC’s advisory does:
“WDT: 72 hours (IV).”73 The Authority and HIWU typically look to the RMTC for
guidance. 7

B. HIWU Proved the Presence Violation Charged.

To reiterate, under Rules 3040(b)(6) and 3312(a), Mr. Lewis is “strictly liable”
for the presence of any Controlled Medication detected in Kikuride. The Presence
CMRV “is established” when—as in this case—both the A and B Samples report
“the presence of [the same] Controlled Medication Substance”—here,
methocarbamol.” These laboratory results are presumed valid and, if not
satisfactorily rebutted, prove the violation.” Thus, HIWU’s laboratory evidence
establishes the Presence CMRYV, subject to Mr. Lewis’s possible rebuttal proof.

C. Mr. Lewis Did Not Rebut the Presumption of Validity for the A and B
Sample Laboratory Results.

Under Rule 3122(c), Mr. Lewis can rebut the presumption that the laboratory
results are valid by demonstrating both: “[1] a departure from the Laboratory

Standards occurred that [2] could reasonably have caused the Adverse Analytical

72 88 Fed. Reg. 5079.
73 RMTC Advisory, at 4 (footnote regarding “[olral treatments” omitted).

74 See, e.g., HIWU Announcement, HISA and HIWU Announce Proposed Updates to Testing
Specifications for Metformin in Response to Recommendations from the RMTC’s Scientific Advisory
Committee (Nov. 17, 2025), https://www.hiwu.org/mews/hisa-and-hiwu-announce-proposed-updates-
to-testing-specifications-for.

75 Rule 3312(b)(2); AB 142, 166 (Laboratory certificates). See also id. at 160 (HIWU charge letter).
6 Rule 3122(c).

15



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 06/10/2026 OSCAR NO. 615626 -PAGE Page 19 of 35 * PUBLIC *
PUBLIC
Finding”—the presence of methocarbamol in Kikuride.”” Mr. Lewis concedes his
failure to demonstrate “a departure from Laboratory Standards”— he moved for
DNA testing “to determine whether there was such a departure,” as he “did not
challenge the actual test results, but whether the correct horse was analyzed.”?®
While failing in the IAP proceeding to raise any laboratory departure,
Mr. Lewis offers several for the first time in his opening brief on this review:

e UCD’s lab documents do “not identify two Certifying Scientists’ signatures,
rather than two ‘analysts’ signatures. . ..”™

¢ “[Clhain-of-custody” is lacking for the four-day period (which includes Labor
Day) bounded by sample collection and its arrival at UCD.80

e HIWU did not produce witnesses “to authenticate” the lab documents.8!

e UCD’s original certificate of analysis refers to testing hair, not blood, even
though all the other documents refer to blood, and even though the clerical
error was corrected—and Mr. Lewis so advised—a month before the IAP
hearing.82

e The other lab’s certificate of analysis states “Authorized Meds. Lasix,” which

Mr. Lewis asserts, without support, means the lab “appears to have tested for

77 Rule 3122(c) (numbers in brackets added).

78 LOBr. at 12 (emphasis added).

7 Id. at 5.

80 I

81 ]d.

82 Jd See AB 122 n.4 (HIWU written submission), 221 (Corrected certificate).
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Lasix, not methocarbamol.”83 The certificate itself, however, states that the
sample “contained Methocarbamol. Confirmatory data supporting the finding
was reviewed for accuracy by two separate certifying scientists.”84

All these objections come too late. FTC Rule 1.146(a)(1) provides that,
“le]xcept for good cause shown, no assignment of error by the aggrieved party may
rely on any question of fact or law not presented to the Authority.” Mr. Lewis has
not offered any good cause for failing to present any of these objections in the IAP
proceeding, where the IAP member could have ruled and, if necessary, further
evidence could have been offered. Thus, the objections are presumptively non-
reviewable.85 All of them are derived from material Mr. Lewis had in the IAP
proceeding, and no good cause is shown for their belated assertion.

Even assuming, for argument’s sake, that these objections are “departures”
for purposes of Rule 3122(c), they nevertheless afford no basis for relief. Mr. Lewis
has provided no facts showing that any of these matters satisfy Rule 3122(c)’s
additional rebuttal requirement of demonstrating a departure that “could
reasonably have caused” presence of methocarbamol to be found in Kikuride’s

samples.86

83 LOBr. at 5; AB 166 (Certificate of analysis).
84 AB 166 (Certificate of analysis).

85 See Matter of Hewitt, No. 9438, 2024 FTC LEXIS 191, at *33 (ALJ Dec. 17, 2024); Matter of Wong,
No. 9426, 2024 WL 2045673, at *7 (FTC ALJ Apr. 22, 2024) (“[Tlhe record does not reflect that
Appellant made this argument in the arbitration and thus he cannot properly raise it for the first
time on appeal, absent a showing of good cause.”).

86 See Wong, 2024 WL 2045673, at *7 (Although the trainer established three departures, there was
no proof that any of them “could reasonably have caused the AAF.”); Muralidharan v. NADA, CAS
2014/A/3639, at § 105 (Apr. 8, 2015) (testing irregularities, including those of “the transportation,
storage, and chain of custody of the sample . . ., could not have reasonably. . . caused the [prohibited
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Furthermore:

1. Authentication requirements are relaxed in administrative proceedings,
and in all events Mr. Lewis has offered no evidence suggesting that any lab
document is not what it purports to be.87

2. Typographical errors, such as the one that Mr. Lewis asserts, affect only
the weight of the evidence, not its admissibility.88 And here, the supposed error is
trivial.

3. Mr. Lewis’s reliance generally on requirements from the Federal Rules of
Evidence is unavailing. “[Aldministrative agencies . . . have never been restricted by
the rigid rules of evidence.”8 The Administrative Procedures Act (“APA”) provides
that “[alny oral or documentary evidence may be received, but the agency as a
matter of policy shall provide for the exclusion of irrelevant, immaterial, or unduly

repetitious evidence.”90

substance] to appear in [the athlete’s] sample”); Landis v. USADA, CAS 2007/A/1394, at 9 72, 141,
158 (June 30, 2008) (alleged testing irregularities “could not have caused” the AAF).

87 See Matter of Galvin, No. 9445, 2026 FTC LEXIS 31, at *36 (ALJ Mar. 19, 2026), app. for review,
FTC (Apr. 20, 2026).

88 Jd. at *38-39. See also Hewitt, 2024 FTC LEXIS 191, at *39 (Iaboratory results should not be
rejected based on alleged irregularities that do not affect the integrity of the sample collection and
testing process) (citing authorities).

89 FTC v. Cement Institute, 333 U.S. 683, 705-06 (1948). See also, e.g., Richardson v. Perales,

402 U.S. 389 (1971) (upholding a denial of disability benefits based on hearsay evidence consisting of
written medical reports even though witness testimony at the administrative hearing contradicted
the written reports); Johnson v. Boston Public Schools, 906 F.3d 182, 192 (1st Cir. 2018)
(“administrative hearings [in student placement cases] are not bound by the Federal Rules of
Evidence.”); Singh v. Ashcroft, 398 F.3d 396, 406-07 (6th Cir. 2005) (immigration proceedings “are
not subject to the Federal Rules of Evidence”).

9 5 U.S.C. § 556(d). See also, e.g., Gallagher v. National Transportation Safety Bd., 953 F.2d 1214,
1218 (10th Cir. 1992) (“Agencies are not bound by the strict rules of evidence governing jury trials.”)
(internal quotation marks omitted); Marina Aviation, LLC v. FAA, No. 22-70173, 2023 WL 8015267,
at *1 (9th Cir. Nov. 20, 2023) (rejecting objections that evidence admitted before the FAA was
“riddled with hearsay” and “not authenticated”).
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None of Mr. Lewis’s objections provides a basis for discrediting HIWU’s
laboratory evidence.

D. The IAP Member Did not Err in Declining to Order DNA Testing.

No HISA Rule requires DNA testing, and it “is not a usual procedure in anti-
doping matters. . . .”91 Nevertheless, Mr. Lewis argues that the IAP member erred
in denying his request for DNA testing to confirm that the samples tested in fact
belonged to Kikuride. Mr. Lewis asserts that because Dr. Araujo “followed the exact
same process . . . injecting [Kikuride] intravenously at least forty-eight (48) hours in
advance in each of the five (5) enumerated races herein with the exact same
milligrams of methocarbamol, as he did with over one thousand (1,000)
thoroughbred horses trained by Appellant,” DNA testing was warranted.92

In denying Mr. Lewis’s first motion for DNA testing, the IAP member found
that Mr. Lewis “has not introduced sufficient evidence to show by a balance of
probabilities there is reason to suspect the Sample collected from Kikuride on
August 31, 2025, did not actually belong to Kikuride, or that any other reasonable
basis exists to conduct DNA Testing on the Covered Horse Kikuride.”9 This ruling

1s well-supported.

9 Gorgodze v. IPC, CAS2015/A/3915, at § 155 (Feb. 3, 2016) (DNA testing was not required where
there was no factual basis for rebutting the sample analyses).

92 LOBr. at 13; see generally ABS 260-61 (Lewis’ counsel opening statement), 297-99, 303-05 (Lewis).
93 AB 55 (IAP Ruling on DNA Motion).
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The evidence demonstrates that Mr. Lewis lacked understanding of the
distinction between Detection Time and Withdrawal Time.% The Rules include a
prescribed Detection Time of 48 hours for methocarbamol.% “A detection time is not
the same as a withdrawal time,” the latter of which needs to include “an added
safety margin. . . . The withdrawal interval used for a medication should a/ways be
longer than its Detection Time.”9 Mr. Lewis testified, however, that he considered
Detection Time “the appropriate time for the treatment of methocarbamol,” without
adding a safety margin for Kikuride.?” He did not differentiate Withdrawal Time
from Detection Time and maintained that “48 hours has always worked for
thousands of horses over 40 plus years.”9 For his part, Dr. Araujo seemingly was
ignorant, or simply disregarded, the RMTC’s 2024 advisory of 72 hours withdrawal
time for methocarbamol.?®

Equally significant, the HISA Rule’s 48-hour Detection Time is itself derived
from a methocarbamol injection dose of 15 mg/kg.100 Dr. Araujo injected Kikuride
with 20 mg.10! Dr. Araujo not only injected Kikuride too near her race, but also

administered a greater dose than that forming the basis for a 48-hour Detection

9 ABS 324 (Lewis).

9 Appendix 1 to Rule Series 4000 (Technical Document—Prohibited Substances).
96 Rule 1010 (definition of Detection Time) (emphasis added).

97 ABS 324 (Lewis).

98 Jd. 324-217.

99 RMTC Advisory, at 4.

100 AB 158 (HIWU release); 88 Fed. Reg. 5146.

101 ABS2 357 (Authority treatment record).
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Time. Far from making “no sense,” Kikuride’s positive methocarbamol result was
“apparent from the outset.”102

At the TAP hearing, Mr. Lewis confirmed as “accurate” features concerning
Kikuride, detailed in HIWU’s Sample Collection Form, and never argued that any
captured information was incorrect.193 The sample collected from his horse received
an assigned identifying number— B200035796—which the laboratory documents
consistently used to verify their work.104 Mr. Lewis protests nonetheless, asserting
that the pre-race injection Kikuride received was identical to that Dr. Araujo
administered in four prior races. However, Kikuride was tested after only one of
those other races, and certainly one negative result is insufficient to call into
question the positive result found after the horse’s August 31, 2025 race.105

As circumstantial evidence that somehow a sample “mix-up” occurred, Mr.
Lewis also relies on Dr. Araujo’s claimed practice over 40+ years.196 However:
(1) most of that time was pre-HISA, and the methocarbamol limits Dr. Araujo uses
do not conform to those that resulted from the ADMC Program or that of the RMTC;
(2) although seemingly Mr. Lewis’s central witness, Dr. Araujo never testified and

thus avoided cross-examination; and (3) his assertion is itself uncorroborated.

102 AB 50, at 9 12 (HIWU Response to DNA Motion), ABS 297 (Lewis).
103 ABS 313-15 (Lewis).

104 AB 150 (Sample Collection Form) and 142, 149, 166-67, 171, 221, 226, 228 (all laboratory
documents). See also Matter of Lewis, No. 9447, 2026 WL 1509604 (FTC ALJ May 26, 2026)
(discussing record references to an inadvertent incorrect sample identification number in the record).

105 AB 391 (HIWU email); AURLPFOF q 7 (“[Pler Kikuride’s Sample collection history, she was only
subject to Post-Race Testing after one of those previous four Races.”).

106 See, e.g., AB 19, at I 3 (Araujo declaration).
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Accordingly, Mr. Lewis’s speculation that the sample tested did not belong to

Kikuride is insufficient to satisfy his burden to show grounds for DNA testing. In

Ruffoni v. UCI 97 the Panel wrote:

[T]here was not even a sliver of evidence regarding tampering, or a
motive or opportunity to do so. Under the circumstances, the Panel
concluded that the Rider did not establish a reasonable basis for DNA
testing of the sample and there was no basis to allow such a process
which would have amounted to nothing more than an ex post fishing

expedition.
Since “there [was] no reasonable basis for questioning the laboratory results,” the
Panel denied DNA testing.108

The Panel in Mullings v. Jamaican Anti-Doping Commissionl® similarly

denied DNA testing:

Such testing is complex and expensive, and it cannot be ordered
whenever an athlete requests it. Rather, the athlete should first be
required to present some reasonable basis for questioning the lab
results to justify any DNA testing. Mullings [the athlete] presented no
such basis here.

Likewise, in WADA v. GADA!10the athlete again failed to “provide any
evidence of probative value that would call into question the integrity of the
Sample.” The Panel wrote:

[Alllowing athletes to demand DNA testing or other integrity
investigations based on mere speculation would fundamentally
undermine the anti-doping system by creating perverse incentives for

107 CAS 2018/A/5518, at § 119 (Nov. 15, 2018).
108 Jd. at 9 116.

109 CAS 2012/A/2696, at 9 7.4 (Mar. 4, 2013).

110 CAS 2024/A/10988, at 9 108 (Sept. 30, 2025).
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athletes who have committed violations to advance spurious
arguments designed to create confusion and delay proceedings.!!!

On this review, Mr. Lewis not only fails to address these sports law decisions,
but also offers no case law at all to support his contention that DNA testing should
have been ordered. He similarly ignores relevant federal case law, cited in this
Court’s earlier stay order.112

Mr. Lewis’s position on the IAP member’s denial of his motion to reconsider is
equally devoid of merit.113 That motion was—and still is—“based on the proposed
... changes” in the HISA Rules.114 Before the IAP, the Authority explained: “DNA
Testing has been incorporated into proposed modifications to the ADMC Program
Rules which are currently [announced] for Informal Public Comment; however, no
such modification is currently pending for FTC Review.”115 The public comment

period in response to the Authority’s release closed in early January 2026, but the

11 Jd. at 9 109.

112 Lewis, 2026 WL 1456125, at *10 n.86 (citing Donald v. Spencer, 656 F.3d 14, 18 (1st Cir. 2011)
(Additional DNA testing was not required where the defendant “offer[ed] . . . nothing more than pure
speculation to suggest that he would ultimately be entitled to [post-conviction] relief.”); Lewis v.
Ryan, No. CV-17-00220-PHX-JAT (BSB), 2017 WL 8787001, at *11 (D. Ariz. Sept. 22, 2017) (The
Defendant’s “speculation does not satisfy the standard for conducting discovery,” including “DNA
testing.”); Racz v. Knipp, No. CV 12-8270-JVS (RNB), 2014 WL 4449791, at *32 (C.D. Calif. June 3,
2014) (“[S]peculation” that DNA testing of evidence “would have been a ‘home run’ for the defense”
was “insufficient to satisfy [the defendant’s] burden to show prejudice” from failure to test).

113 AB 231 (Reconsideration motion).
114 Id. 234 (emphasis added); Stay App. at 2.
115 AB 49, n.4 (HIWU’s response to DNA motion).
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modifications have not been approved.!6 Therefore, the proposed modifications are
inapplicable here.
Mr. Lewis has shown no basis for ordering DNA testing.
E. Mr. Lewis’s Constitutional Arguments Are Without Merit.
a. The Private Nondelegation Doctrine.

Relying on the Fifth Circuit’s decision in Nat7 Horsemen’s Benevolent and
Protective Ass’n v. Black,''" Mr. Lewis asserts that HIWU’s enforcement proceeding
here violates the private nondelegation doctrine and is thus unconstitutional. This
argument encounters multiple obstacles, each of which is dispositive.

First, although Mr. Lewis referred to the point briefly during the initial
prehearing conference, he did not renew it at the IAP hearing, or in other
proceedings before the IAP member.118 His argument therefore again runs headlong
into FTC Rule 1.146(a)(1), which precludes raising it here, absent “good cause
shown”—of which none is offered.119

Second, Mr. Lewis does not present any argument supporting the Fifth

Circuit’s decision. Parties in HISA cases, however, are appropriately required to

116 HISA Press Release, HISA Seeks Public Comment on Proposed Anti-Doping and Medication
Control Rule Modifications (Nov. 18, 2025), https://hisaus.org/mews/hisa-seeks-public-comment-on-
proposed-anti-doping-and-medication-control-rule-modifications.

117 107 F.4th 415 (5th Cir. 2024), cert. granted, judgment vacated sub nom. Nat’l Horsemen’s
Benevolent & Protective Ass’n v. HISA, 145 S. Ct. 2836 (2025).

118 AB 7, at ~8.40-9.00 (video recording).

119 See also Honcharov v. Barr, 924 F.3d 1293, 1297 (9th Cir. 2019) (The Board of Immigration
Appeals “did not err when it declined to consider” the immigrant’s arguments “that were raised for
the first time on appeal.”) (citing authorities); Belhas v. Ya'alon, 515 F.3d 1279, 1284 (D.C. Cir. 2008)
(“Absent exceptional circumstances, a party cannot raise legal issues on appeal that it failed to raise
in the district court.”); Sheet Metal Workers’ Health and Welfare Fund of N.C. v. Law Off. of Michael
A. DeMayo, LLP, 21 F.4th 350, 355 (6th Cir. 2021) (discussing reasons for the practice rule).
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provide meaningful analyses for each issue and present more than conclusory
allusions as to their arguments for the issues to be properly raised on [review].”120
Mr. Lewis fails on this score as well.

Third, the Fifth Circuit’s view is in the minority. The Sixth Circuit rejected
this same argument and has twice upheld HISA’s constitutionality, as did an
Eighth Circuit majority in a decision affirming denial of a preliminary injunction.12!
The “presumption of constitutionality” instructs that a federal law may be
invalidated “only upon a plain showing that Congress has exceeded its
constitutional bounds.”122 I previously applied this principle in determining to
follow the Sixth and Eighth Circuit’s rulings upholding the Authority and HIWU’s
authority.123 Mr. Lewis offers nothing that suggests I should revisit my earlier

rulings.124

120 Kelley v. Alpine Site Servs., Inc., 110 F.4th 812, 817 (5th Cir. 2024). See also Twin City Fire Ins.
Co. v. Glenn O. Hawbaker, Inc., 118 F.4th 567, 574 n.8 (3d Cir. 2024) (A contention “mentioned only
in passing” is “forfeited.”) (citing authorities); Barna v. Bd. of Sch. Dirs. of Panther Valley Sch. Dist.,
877 F.3d 136, 145 (3rd Cir. 2017) (“[W]e have consistently refused to consider ill-developed
arguments or those not properly raised and discussed in the appellate briefing.”); Carducci v. Regan,
714 F.2d 171, 177 (D.C. Cir. 1983) (“We . . . decline to entertain appellant’s asserted but unanalyzed
...claim.”).

121 Walmsley v. FTC, 117 F.4th 1032 (8th Cir. 2024), cert. granted, judgment vacated, 145 S. Ct. 2870
(2025); Oklahoma v. United States, 62 F.4th 221 (6th Cir. 2023), cert. denied, 144 S. Ct. 2679 (2024),
reh’g granted and opinion vacated, 145 S. Ct. 2836 (2025), aff'd on remand, 163 F.4th 294 (6th Cir.
2025).

122 United States v. Morrison, 529 U.S. 598, 607 (2000); see also Turner Broad. Sys., Inc. v. FCC, 507
U.S. 1301, 1301 (1993) (A federal statute “is presumptively constitutional.”) (Rehnquist, C.J., in
chambers).

123 Shell IT, 2025 WL 1784696, at *29-30; Matter of Shell, No. 9435, 2024 WL 5078311, at *22-23
(FTC ALJ Oct. 31, 2024).

124 Mr. Lewis notes that the Ninth Circuit “has not yet considered” this issue. LOBr. at 16. However,
this Court, and the FTC itself in reviewing ALJ HISA decisions, are not part of the circuit structure
applicable to the federal Article III courts. Although decisions of the lower federal courts, as well as

those of state courts, can offer guidance and are worthy of measured respect, they are not binding
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Finally, the FTC itself is a defendant in a federal action that argues HISA
violates the private nondelegation doctrine, and the Commission, represented by
the Department of Justice, has argued, in pending summary judgment proceedings,
that there 1s no merit to this asserted constitutional objection.125> The pendency of
this federal case counsels against this Court addressing the merits of Mr. Lewis’s
argument regardless of its other deficiencies.

b. Mr. Lewis’s “Lay IAP Member” Objection Is Meritless.

The TAP member, Ms. Juliet Kagno, is a steward with experience in
numerous jurisdictions.126 Mr. Lewis asserts, however, that appointment of a non-
lawyer to preside over the IAP hearing was “fundamentally the denial of due
process.”127 This objection, also undeveloped, fails.

The Rules do not require an arbitrator to be an attorney or otherwise trained
in the law.128 Rule 7040(f) recognizes that stewards may serve as IAP members,
and, as amended in 2023, the term Internal Adjudication Panel is now “the new
name for the pre-existing National Stewards Panel,” an adjudicatory body.129 Rule

7050 provides only that “Arbitrators and IAP members shall receive at least 2 hours

“precedents.” Similarly, while they can be informative, case-specific facts, need not be analyzed as if
a choice of law issue were raised.

125 See, e.g., Defendant FTC’s Opposition to Plaintiff’'s Expedited Motion for Summary Judgment and
Memorandum in Support of Cross-Motion for Summary Judgment, at 1-10 (Mar. 23, 2026) and
Defendant FTC’s Reply in Support of Cross-Motion for Summary Judgment, at 1-7 (May 22, 2026),
Serpe v. FTC, No. 0:24-cv-61939 (S.D. Fla.).

126 AB 7, at ~0.31-38 (video recording).
127 LOBr. at 15. See also 1d. at 6.
128 See Rules 7030(c) & (d).

129 FTC, Order Approving the Anti-Doping and Medication Control Rule Proposed by the Horseracing
Integrity and Safety Authority, at 64 (Mar. 27, 2023). See also 88 Fed. Reg. 5083.
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of continuing education each year on issues related to proper and efficient handling
of cases.” The FTC’s approval of the Rules gives rise to “a presumption of
regularity.”130

Mr. Lewis cites no authority for his argument that permitting a lay IAP
member to hear his case constitutes error. To the contrary, both history and case
law validate use of non-lawyers. Arbitration itself developed and was administered
by merchants, not attorneys.!3! Accordingly, when, as here, a tribunal’s
adjudicatory rules do not call for legal training, courts decline to imply any such
requirement. 132

c. Mr. Lewis’s Remaining Arguments Also Fail.

Insofar as Mr. Lewis is contending that alleged Rule violations by HIWU

denied him constitutional due process, I reject that contention.!33 He has not

demonstrated grounds for finding a HIWU Rule violation of consequence—much

130 FDA v. Wages and White Lion Invs., LLC, 694 U.S. 542, 577 (2025). See also Louisiana Ass’n of
Indep. Producers and Royalty Owners v. FERC, 958 F.2d 1101, 1111 (D.C. Cir. 1992) (there is “a
strong presumption of agency regularity”); 44 U.S.C. § 1507 (The FTC’s publication of HISA Rules in
the Federal Register “creates a rebuttable presumption (1) that [they] were duly issued, prescribed,
or promulgated. . . .”).

131 See Sarah Rudolph Cole, Blurred Lines: Are Non-Attorneys Who Represent Parties in
Arbitrations Involving Statutory Claims Practicing Law?, 48 U.CAL-DAVIS L. REV. 921, 939-40 (2015)
(“Historically, . . . in France, England, and Germany . . . trades and industry began maintaining
arbitration tribunals. . . . Arbitrators or merchant judges were to decide cases by applying custom
and usage norms of the parties rather than the law of the land. . . . [In] the pre-Revolution American
colonies[,] [m]erchants served as arbitrators and chambers of commerce developed in part to ensure
the institutionalization of the arbitration process.”).

132 See Quackenbush v. Allstate Ins. Co., 121 F.3d 1372, 1382 (9th Cir. 1997) (rejecting the argument
that public policy precluded a lay arbitrator from “adjudicate[ing] the state-law issues in this case”);
McMahan Securities Co. L.P. v. Forum Capital Markets L.P., 35 F.3d 82, 89 (2d Cir. 1994) (rejecting
the argument that plaintiffs’ “copyright claims would be too complex for lay arbitrators to
evaluate.”).

133 See LOBr. at 4, 10-11; LPCOL q 12.
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less that the IAP proceeding lacked “fundamental fairness—the touchstone of due
process.” 134 Furthermore, his argument is, again, too undeveloped to raise an issue

worthy of review.

In sum, HIWU proved Mr. Lewis’s violation of Rule 3312(a) to my
comfortable satisfaction. None of his defenses excuse his violation. Therefore, to

conclude, I address the sanctions imposed.

V. SANCTIONS.

A. Mr. Lewis Has Not Established No Fault or Negligence.

Mr. Lewis argues that there was No Fault or Negligence (“NF”) on his part
based on his lack of involvement in Dr. Araujo’s injection of Kikuride, as well as his
reliance on Dr. Araujo as a result of their 40+ year working relationship.135 His
argument is frivolous.

Under Rule 3324(a), if Mr. Lewis proves NF “for the Controlled Medication
Rule Violation(s) charged, the otherwise applicable period of Ineligibility and other
Consequences [sanctions] for such Covered Person shall be eliminated. . . .”

However, NF “only applies in exceptional circumstances. . . .”136 Mr. Lewis must

134 Gagnon v. Scarpelli, 411 U.S. 778, 790 (1973). See also, e.g., Ram v. Bondi, No. 23-6870, 2025 WL
3652763, at *2 (2d Cir. Dec. 17, 2025) (rejecting “conclusory” allegations that failed to show agency
proceedings “deprived [the plaintiff] of fundamental fairness”); Paine Coll. v. Southern Assn of
Colleges and Schools Comm’n on Colleges, Inc., 810 Fed. App’x 852, 857 (11th Cir. 2020) (reviewing
an accreditation decision to determine “whether the process and decision were fundamentally fair.”).

135 See, e.g., ABS 281-98, 302-05 (Lewis); LOBr. at 6, 11-12; LPFOF  42; LPCOL q 13.
136 Rule 3324(b)(2).
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“establish[] that he . . . did not know or suspect, and could not reasonably have
known or suspected, even with the exercise of utmost caution, that . . . the Covered
Horse’s system . . . contained . . . a Controlled Medication Substance . .. .”137

Mr. Lewis’s NF argument fails for multiple reasons:

First, by Rule 3324(b)’s express terms, NF “will not apply where the
Controlled Medication Substance . . .1n a Sample . . . was administered to the
Covered Horse by veterinary . . . personnel without the knowledge of the [Covered]
Person.”138 Mr. Lewis, however, cannot even claim such ignorance. He concededly
knew Dr. Araujo would inject Kikuride with methocarbamol two days before her
race: “we’re not claiming that trainer Craig Lewis, did not know that the horse was
going to be administered methocarbamol now, because he [Dr. Araujo] has this
routine that has been followed for 40 years.”139

Second, Rule 3312(a) expressly subjects Mr. Lewis to “strict liability” which

includes ensuring that “treatments and medications administered to [Kikuride] . . .

137 Rule 1020 (definition of NF). See also WADA Code, Comment 65 to Article 10.5: Elimination of
the Period of Ineligibility where there is No Fault or Negligence (providing as an example of
“exceptional circumstances . . . where an Athlete could prove that, despite all due care, he or she was
sabotaged by a competitor.”).

138 Rule 3324(b)(2) (emphasis added).

139 ABS 335 (Lewis’s counsel). See also id. at 333 (“[Yles, trainer Craig Lewis would have known that
that was what [Dr. Araujo] was going to do, but he didn’t know exactly when or how much or
anything else. . . .”), 334 (Lewis) (“[Flor 40 plus years, we treated there are runners [sic, their
runners] with methocarbamol and the time limit that we understood to be the correct time limit . . .
I don’t even speak to Dr. Araujo about it. . . . He knows automatically what the procedure is.”).
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do not . . . violate” Rule 3312(a).140 This duty is “personal and non-delegable” and
covers conduct by Veterinarians.14!

Third, strict liability for Presence violations is settled in both equine
competition and sports law generally. To paraphrase the Panel in Ali Alabbar v.
FEI 42 “reliance on veterinary advice does not absolve [Mr. Lewis] of his
responsibilities” under the Rules. Specifically in equine sport, strict liability “tends
to safeguard parity among competitors and fairness of competitions, protect the
animals’ health, maintain breeding quality, combat the use of dangerous
substances, preserve the integrity of the sport, and ensure that a good example is
set for young people.”143 Consequently, “[dlisqualification is unavoidable. . . .”144

Fourth, Mr. Lewis himself admitted that under Rule 3040(b)(6), trainers
“pbear strict liability” for any CMRV “caused by their vets.”145 At the same time,

however, he did not know what the Rule’s 48 hour “Detection Time” for

140 Rules 3040(b)(3)(v) & (b)(6) and 3312(a).

141 Rules 3040(b)(6) and 3312(a). See also Stroman v. FEI, CAS 2013/A/3318, at § 72 (Mar. 14, 2014)
(“[TIhe duty of utmost caution . . . is a non-delegable duty. . ..”).

142 CAS 2013/A/3124, at Y 12.22 (Sept. 27, 2013). See also Stroman, CAS 2013/A/3318, at § 71
(“[Tlaking the advice of a vet is ordinarily a necessary, but is never a sufficient step to discharge of a
responsibility that is in fact personal to the Person Responsible.”) (Mar. 14, 2014); WADA v. QFA,
CAS 2007/A/1446, at 9 6.15 (Aug. 21, 2008) (“[Althletes are responsible for the choice of their medical
personnel, and the possible failure of a doctor to verify the compatibility of the prescribed substance
does not exclude the personal responsibility of the player”); WADA v. Nilforushan, CAS 2012/A/2959,
at 19 8.17, 8.19 (Apr. 30, 2013) (rejecting NSF where “an extremely experienced” equestrian rider
took medicine prescribed by his doctor without a “cross check”).

143 Deutsche Reiterliche Vereinigung e.V. v. FEI, CAS 2008/A/1700 & 1710, at 9 85 (Apr. 30, 2009).

144 A] Nahyan v. FEI, 2014/A/3591, at 9 181 (June 8, 2015). See generally id. at 19 168-85; Matter of
Overly, No. 9443, at 84 (FTC ALJ Jan. 27, 2026), https://www.ftc.gov/system/files
/fte_gov/pdf/614746.2026.01.27_administrative_law_judge_decision_on_application_for_review.pdf,
app. for review, FTC (Feb. 26, 2026).

145 ABS 323 (Lewis).
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methocarbamol referred to, or that it required adding a margin of safety to ensure
Kikuride’s system would be sufficiently clear of the Controlled Medication if the
horse were tested after a race.146

Plainly, Mr. Lewis failed to exercise the “utmost caution,” or to demonstrate
the “exceptional circumstances,” that NF relief requires. The IAP member correctly
rejected Mr. Lewis’s argument.

B. The Sanctions Imposed are Appropriate.

For a first-time Presence charge involving methocarbamol, the ADMC Rules
prescribe: (1) the disqualification of race day results; (2) the forfeiture of “all purses
and other compensation, prizes, trophies, points, and rankings”; (3) “a fine up to
$500; (4) the assignment of 1.5 penalty points; and (5) public disclosure of the
violation.147

Of these sanctions, only the fine amount is discretionary; the rest are
automatic. On the fine, settled law begins with the “default principle” that “the fine
should ‘follow’—that 1s, ‘be commensurate with—the fault. . . .”148 Since NF does not
apply, and since I find no other facts in the record that warrant departure from this
default principle, the IAP member-awarded $500 maximum fine is warranted and

rationally connected to the evidence. Accordingly, I find that the final civil sanctions

146 Jd 324-27 (Lewis).
147 Rules 3321, 3323(b), 3328, 3331 and 3620.

148 Overly, at 92-93 (citing Poole, JAMS Case No. 1501000576, at 9 7.24-.25, affd, 2023 WL
8435860, at *5; HIWU v. Saldana, JAMS Case No. 1501000587, at Y 7.29-.30 (Dec. 4, 2023)).

31



FEDERAL TRADE COMMISSION | OFFICE OF THE SECRETARY | FILED 06/10/2026 OSCAR NO. 615626 -PAGE Page 35 of 35 * PUBLIC *
PUBLIC
were not “arbitrary, capricious, an abuse of discretion, prejudicial, the result of a
conflict of interest, or otherwise not in accordance with law.”149
VI. CONCLUSION.
I have considered all the matters raised by Mr. Lewis on this review and,
regardless of whether detailed specifically above, find them unpersuasive. The IAP

member’s decision and the sanctions imposed are AFFIRMED.

ORDERED: Jay L. Himee

Jay L. Himes
Administrative Law Judge

Date: June 10, 2026

149 FTC Rule 1.146(b)(3).
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