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UNITED STATES OF AMERICA 
FEDERAL TRADE COMMISSION 

 
 
COMMISSIONERS:  Andrew N. Ferguson, Chairman 

 Mark R. Meador 
  

 

 

Matter No. 9441 

 

 

 

 

ORDER DENYING AS MOOT APPELLANT’S MOTION FOR LEAVE TO BRIEF 
ADDITIONAL ISSUES 

 

Appellant Philip Serpe is a horse trainer covered by the Horseracing Integrity and Safety 
Act, 15 U.S.C. ch. 57A (“the Act”). On July 9, 2025, a neutral arbitrator determined that Mr. 
Serpe had violated the Equine Anti-Doping and Controlled Medication Protocol Rule. On 
September 12, 2025, an Administrative Law Judge affirmed the arbitrator’s sanctions but added a 
$25,000 fine against Mr. Serpe. And on September 15, 2025, the Commission, on its own 
motion, granted review of the matter.  

In response to Mr. Serpe’s September 23, 2025, motion for clarification of the issues, the 
Commission ordered the parties to address: whether the Administrative Law Judge was 
authorized to impose a civil sanction not imposed by the arbitrator and not requested to be 
imposed by any party to the proceeding; whether, if authorized, the additional sanction, here the 
fine, was appropriate; and, if the fine was authorized and appropriate, whether Mr. Serpe’s 
Seventh Amendment jury-trial right was triggered. On December 10, Mr. Serpe moved the 
Commission for leave to brief additional issues. These issues are whether the Commission has 
the power to adjudicate sanctions imposed pursuant to the Act, whether enforcement under the 
Act violates the private-nondelegation doctrine, and whether the Authority violated Mr. Serpe’s 
due-process rights. 

Consistent with the briefing schedule set by the Commission, Mr. Serpe proceeded to file 
his opening brief, which addressed the above, on December 23, 2025. With the additional issues 
having been briefed, the Commission DENIES AS MOOT Mr. Serpe’s motion for leave to brief 
additional issues and will consider the briefing in full. We do so without making a determination 
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that such issues were preserved by Mr. Serpe or are otherwise appropriately addressed in this 
proceeding. 

 
 
By the Commission. 
      
 
 
     April J. Tabor 
     Secretary 
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